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For years advocates of amnesty and high levels of immigration have described the illegal alien population as 
one made up of “otherwise law-abiding” people who have committed no violation other than the simple act 
of crossing a border illegally or overstaying a visa.1 Journalists routinely invoke this language when writ-

ing about amnesty, conspicuously avoiding any discussion of the various crimes the average working illegal alien 
commits. Many politicians have also embraced the myth of the otherwise law-abiding illegal alien in an effort to 
promote amnesty, arguing that illegal aliens are no threat to the United States.2

But the average illegal alien violates numerous statutes, often creating real victims.

This Backgrounder details the many statutes the average illegal alien who is simply “here to work” may be violat-
ing. The violations include laws involving the entry, presence, and travel of illegal aliens as well as laws related to 
employment such as perjury and identity theft. Examples of oft-violated but under-enforced laws include:

• False Personation of a U.S. Citizen (18 U.S.C. § 911). Illegal aliens often present themselves as U.S. citizens, 
an act punishable by up to five years in jail, a felony. This law is often cited in immigration prosecutions and 
may involve, for example, an alien claiming U.S. citizenship to his employer.

• Fraud and False Statements (18 U.S.C. § 1001). It is common for illegal aliens to make false statements to 
the government or on official documents. An illegal alien violates this law when claiming to be a U.S. citizen 
on an I-9 Employment Eligibility form and faces a fine and up to five years imprisonment.

• Social Security Fraud (42 U.S.C. § 408). This statute has been invoked where an illegal alien provided a false 
Social Security number for the purpose of acquiring a job, where an illegal alien used a fraudulent Social Se-
curity number for the purpose of acquiring a driver’s license, and when an illegal alien used a Social Security 
card belonging to a citizen in order to obtain Section 8 housing, for example. Violation of this statute can re-
sult in a fine and/or imprisonment up to five years. The court can also require violators to provide restitution 
to the victims.

This Backgrounder does not address crimes of violence, property crimes like vandalism, or other acts like gang 
activity and drunk driving. The focus is on statutes that come into play when a person enters the country illegally 
or overstays a visa and becomes employed.

Over the past several years, the Obama administration has narrowed the scope of immigration enforcement, 
promising to focus on what President Obama considers “the worst of the worst” violent offenders.3 But just be-
cause an illegal alien isn’t a violent threat to society, it does not follow that his or her presence is not a threat to the 
rule of law, taxpayers, and society generally. Despite the opinion of amnesty advocates — namely, that the United 
States can give a pass to violations of law without suffering any repercussions — our nation’s immigration laws do 
serve a variety of purposes and are ultimately meant to protect those who are in the United States lawfully.

Nevertheless, illegal aliens who violate the statutes listed in this report remain a low priority under the guidelines 
set forth by the Obama administration.
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Obama’s Administrative Amnesty. According to Immigration and Customs Enforcement (ICE), the agency “prioritizes the 
removal of criminal aliens, those who pose a threat to public safety, and repeat immigration violators.” Although low-level 
illegal aliens engaged in basic identity theft do pose a threat to the public, the Obama administration has directed ICE to 
ignore such criminality and to focus on the “worst of the worst”. Often called the White House’s “administrative amnesty”, the 
immigration agenda pursued by the Obama administration is often referred to as a “prioritization” scheme, but it is largely a 
decision to not deport illegal aliens unless or until a crime of violence has occurred. The policy came into shape through what 
are known as the “Morton Memos”, a series of directives from former ICE director John Morton.4 The directives resulted in 
the union for ICE agents taking a vote of “no confidence” against Morton in June 2011.5

The Obama administration extended its plan to not enforce some immigration laws on June 15, 2012, announcing that most 
illegal aliens purporting to be under age 31 and claiming to have come to the United States prior to age 16 would be granted 
a renewable two-year legalization known as Deferred Action for Childhood Arrivals (DACA). The program excludes illegal 
aliens convicted of felonies, “significant misdemeanors” (e.g. domestic violence, sexual abuse), or three or more non-signif-
icant misdemeanors (one for which the individual was sentenced to time in custody of 90 days or less). Put another way, 
illegal aliens applying for DACA can commit misdemeanors and create real victims and still qualify for the Obama adminis-
tration’s amnesty program — a program never approved by Congress, creating conflicts within federal law. These conflicts led 
to ICE agents suing the Obama administration, claiming that they were being forced to choose between enforcing federal law 
and abiding by political priorities.6 In the 15 months DACA has been in operation, over 400,000 illegal aliens have received 
legal status through the program.7

The fallout from releasing or not detaining so-called low-priority aliens has inflicted serious damage on American society, 
as detailed in a recent Congressional Research Service (CRS) report. CRS is the non-partisan public policy research arm of 
the United States Congress. CRS studied an approximately 30-month period and found that ICE took no action against more 
than 159,000 non-citizens who were arrested by local officers and flagged by the federal Secure Communities program.8 Of 
these 159,000 criminal aliens, nearly 47,000 were illegal aliens, 16,000 had temporary visas, 87,000 had green cards, and 9,000 
had another legal status such as refugee or temporary protected status.

Upon release, more than 26,000 of the criminal aliens — about one in six — were arrested again within the time period 
studied (October 27, 2008 through July 31, 2011). They were charged with nearly 58,000 new crimes during this time period. 
The 58,000 new crimes included more than 5,000 major or violent criminal offenses, including 59 murders, 21 attempted 
murders, and 542 sex crimes. In addition, they were charged with more than 6,000 drug violations and nearly 8,500 DUI 
violations.9

Presumably some of the criminal aliens were jailed, fined, and deported after committing the murders and sex crimes, but 
many of the aliens were deportable prior to their acts of violence. Victimization of American citizens, it seems, is all too often 
a prerequisite for immigration enforcement.

Removing illegal immigrants at the first instance of illegal activity, no matter how small the crime, could prevent larger 
crimes in the future. This type of enforcement — opposite the approach taken by the Obama administration — might be 
considered the “broken windows” theory of immigration enforcement. A commitment to immigration enforcement could 
prevent tens of thousands of Americans from becoming victims.

Violations in the Context of Legislative Amnesty. If Congress were to pass an amnesty it would immediately give illegal 
aliens a pass for their violations of immigration law, ranging from illegal entry to overstaying a visa. Many illegal aliens who 
might benefit from an amnesty have been ordered to leave the country, and they have 90 days to do so from the final removal 
order. It is incorrect to refer to an alien in the United States 90 days after a removal order as “law-abiding”. The alien faces a 
fine and imprisonment for the violation. Any amnesty or administrative pass for an alien’s lawlessness would not be a pass for 
just the illegal entry or overstay of a visa, it would also be a pass for the alien’s decision to ignore the order of removal. It would 
be a literal get-out-of-jail-free card since the alien would not have to pay a fine or face imprisonment as current law requires.

But an amnesty would also likely give illegal aliens a pass for the other crimes listed in this report. As written, violation of any 
of the dozens of laws listed below, such as those involving identity theft, could result in an illegal alien being deported after 
paying a fine or serving time in jail for the violation. However, proposed amnesties have been written so as to not render an 
applicant ineligible even if he has violated certain statutes and committed some misdemeanors. And due to political priori-
ties in the Obama administration, many of the laws listed below are not being enforced anyway. Taken together, these policy 
prescriptions make the concept of conducting background checks on illegal aliens applying for amnesty somewhat absurd. 
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Nevertheless, some of these crimes currently being committed by illegal aliens can amount to aggravated felonies and would 
prevent an alien from being deemed to have “good moral character”, permanently barring them from naturalization under 
existing immigration law.10

Millions of illegal aliens have engaged in identity fraud, a crime that creates real victims. Yet it is unlikely that the White 
House would require aliens applying for amnesty to declare the names and Social Security numbers they have used in the 
past. The original application for the DACA amnesty did require applicants to list the Social Security numbers they had 
previously used; after amnesty advocates complained, the Obama administration removed the requirement, leaving the 
American victims — the true owners of the numbers — completely in the dark as to the crimes committed against them.11 
Real victims have been created yet amnesty gives these violations a pass, putting the interests of the illegal alien before the 
interests of the U.S. citizen. This is a fact rarely addressed by amnesty advocates or journalists who perpetuate the myth of 
the otherwise law-abiding illegal alien. 

It is important to remember that, ultimately, an amnesty is a free pass not only for the basic immigration violations, but also 
a free pass for many other crimes committed during the alien’s stay in the United States.

What about Detention? The myth of the law-abiding illegal alien is also important in the context of detention. In 2002, 
Congress tasked ICE with creating an “Alternatives to Detention Program”, which allows aliens “who present a low risk of 
flight, and who pose no danger to the community” to be released without detention as they await deportation proceedings.12 
The threshold of posing “no danger” should be a difficult one to meet considering the numerous criminal statutes the average 
illegal alien may be violating, but non-violent crimes generally are not considered a bar to alternative detention. In the period 
studied by ICE between 2002 and 2009, most of the nearly 40,000 aliens granted an alternative to detention only had to meet 
limited requirements such as calling ICE at certain times throughout the day or being present for unannounced home visita-
tions. Over 2,000 of these aliens simply disappeared. It is unclear how many crimes the aliens committed while in “alternative 
detention” and whether those who absconded are continuing to commit crimes today, crimes that the Obama administration 
considers too insignificant to justify deportation.

What Is a Criminal? Many illegal aliens are potential “criminal aliens” as many have violated a number of criminal statutes 
(e.g. identity theft).13 Some illegal aliens are “violent criminal aliens” and have committed more serious crimes (e.g. mur-
der).14 It is important that language is used cautiously and that illegal aliens are never referred to as “non-criminal” or “oth-
erwise law-abiding” unless it is clear that they have violated no criminal statutes on the local, state, or federal levels.

Additionally, it is important to think about what it means to be a criminal. In the legal sense, only after one is found guilty of 
a legal violation is one considered to be a “criminal”. In the colloquial sense, a person who has broken a law, but has not yet 
been prosecuted or convicted, is often considered to be a “criminal.” Black’s Law Dictionary, for example, explains that the 
word “criminal” can be used to describe a person “who has been convicted of a crime” or a person “who has committed a 
criminal offense”. While those writing on the subject of immigrant criminality are justified in being cautious about referring 
to an individual as a criminal, writers should be equally cautious about using the phrases “non-criminal” and “law-abiding” 
when referring to illegal immigrants.

Simply because a person has not been brought before a court, prosecuted, and found guilty, it does not necessarily follow that 
the individual has not engaged in criminal activity. This is often true in immigration enforcement where ICE will encounter, 
for example, a number of illegal aliens using false documents at a worksite. ICE will often make the decision to deport the 
individuals based on their illegal status without filing identity fraud or perjury charges, for example, even though it is un-
derstood that fraud was used to acquire the jobs. The decision to not go after the alien on perjury or fraud charges is a way 
of avoiding the expenditure of resources on detention and a trial. Such a decision is also advantageous to the alien because 
he avoids the punishment (a fine or imprisonment) associated with the criminal violation. Of course, deportation without 
punishment for crimes committed here is arguably a loss to the United States (and to individual victims) because the fines are 
never collected. It also has the effect of making an illegal alien appear “non-criminal” and “otherwise law-abiding”.
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Discussion 
The statutes below are grouped into four different sections. Section I focuses on laws involving the entry, presence, and travel 
of illegal aliens. Section II focuses on laws employed illegal aliens may be violating, including identity theft laws. Section III 
lists additional document laws that illegal aliens often violate. Finally, Section IV lists miscellaneous laws and addresses the 
issue of state law.

While the list below may seem lengthy, it is only a sampling of the statutes an average illegal alien may be violating. It is not 
to be interpreted as a comprehensive list. Whether or not a statute applies to an illegal alien will depend on that individual’s 
circumstances. 

I. Laws Involving Entry, Presence, and Travel
Improper Entry by Alien (8 U.S.C. § 1325). While some illegal aliens entered the United States legally and then overstayed 
a visa, the majority of illegal aliens in the United States have violated this entry-focused statute.15 This statute is aimed at any 
alien who “(1) enters or attempts to enter the United States at any time or place other than as designated by immigration of-
ficers, or (2) eludes examination or inspection by immigration officers, or (3) attempts to enter or obtains entry to the United 
States by a willfully false or misleading representation or the willful concealment of a material fact.” The first time an alien is 
convicted, he faces a fine and/or up to six months in prison. A second violation results in another fine and/or imprisonment 
up to two years.16

Also, any alien who is “apprehended while entering (or attempting to enter) the United States at a time or place other than as 
designated by immigration officers” is subject to a civil penalty of $50 to $250 for each such entry (or attempt). If the alien is 
apprehended again making or attempting such an entry, the amounts can be doubled.17

Registration of Aliens (8 U.S.C. § 1302). Advocates of amnesty often argue that a mass legalization program is necessary so 
that we can determine the identities of illegal aliens in the country. But federal law already requires all aliens, even those in 
the country illegally, to register their presence if they remain in the United States for 30 days or longer. Specifically,

It shall be the duty of every alien...in the United States, who (1) is fourteen years of age or older, (2) has not been regis-
tered and fingerprinted [during the visa process], and (3) remains in the United States for thirty days or longer, to apply 
for registration and to be fingerprinted before the expiration of such thirty days.18

Aliens under the age of 14 are not exempt from registration, but the duty to make sure it happens falls on the parent or  
guardian:

It shall be the duty of every parent or legal guardian of any alien now or hereafter in the United States, who (1) is less 
than fourteen years of age, (2) has not been registered [during the visa process], and (3) remains in the United States for 
thirty days or longer, to apply for the registration of such alien before the expiration of such thirty days.19

If an illegal alien is unregistered and has been in the country for 30 days or longer, the alien is guilty of a misdemeanor and 
faces a fine up to $1,000 and a jail term of up to six months.20 Since failing to register is a continuing violation, the statute of 
limitations does not apply and the alien is liable for as long as he remains unregistered in the country.21

Interestingly, this provision could be applied to millions of illegal aliens today. DHS estimates of 11.5 million illegal aliens 
as of January 2011 are based the American Community Survey. The survey uses a two-month rule for calculating residency; 
those here for less than two months are not counted. This means that the 11.5 million illegal immigrants as estimated by 
DHS are by definition people who have been in the United States illegally for more than 60 days. There is simply no question 
that the border-hopping portion of the illegal immigrant population is comprised largely of people who are violating this 
registration statute.22

Additionally, if an alien procures or attempts to procure registration of himself or another person through fraud, he is guilty 
of a misdemeanor and faces a fine up to $1,000 and/or a jail term of up to six months.23
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Counterfeiting is also a potential issue here. Any person “who with unlawful intent photographs, prints, or in any other man-
ner makes, or executes, any engraving, photograph, print, or impression in the likeness of any certificate of alien registration 
or an alien registration receipt card or any colorable imitation thereof ” faces a fine of up to $5,000 and/or imprisonment up 
to five years.24

Reporting Requirements for Individuals (19 U.S.C. § 1459). Any illegal alien who has walked across the U.S. border and 
entered illegally at a location that is not a designated crossing point has violated this statute. The statute requires those “in-
dividuals arriving in the United States other than by vessel, vehicle, or aircraft” to “enter the United States only at a border 
crossing point” and “immediately … report the arrival, and … present themselves, and all articles accompanying them, for 
inspection” to a customs officer.25 

People arriving by a reported conveyance — like a cruise ship, bus, or train — “shall remain aboard the conveyance until 
authorized to depart the conveyance by the appropriate customs officer.” After leaving the conveyance, “passengers and crew 
members shall immediately report to the designated customs facility with all articles accompanying them.”26 

People arriving by an unreported conveyance — like a private vehicle — “shall immediately notify a customs officer and re-
port their arrival, together with appropriate information concerning the conveyance on or in which they arrived, and present 
their property for customs examination and inspection.”

Penalties for violation of this law are quite serious and include “a civil penalty of $5,000 for the first violation, and $10,000 for 
each subsequent violation” as well as a criminal penalty of up to $5,000 and/or imprisonment up to one year.

High Speed Flight from Immigration Checkpoint (18 U.S.C. § 758). Depending on how an illegal alien enters the United 
States, if he came across the border and evaded law enforcement at a checkpoint, he may have violated this statute. To violate 
this statute, the alien must be in a motor vehicle traveling in excess of the legal speed limit and must be fleeing federal, state, 
or local law enforcement officers. Such offense is punishable by a fine and/or imprisonment of up to five years.27

Unlawful Bringing of Aliens into United States (8 U.S.C. § 1323). Oftentimes illegal aliens will enter the United States with 
other illegal aliens, and if the alien was involved in helping to bring in other aliens, he has violated this law. Put simply, it is 
unlawful for an illegal alien to bring to the United States from any place outside of the country any alien without valid travel 
documents. The government can levy a fine of $3,300 for each unlawful alien brought into the country.28 

The sentencing guidelines take into account the severity of the violation, which depends on a number of factors, including 
how many people were smuggled, whether it was done for profit, and whether it was done recklessly (e.g. no seatbelts for 
those being smuggled, overcrowding of a vehicle, children smuggled in trunk on hot day, use of a vehicle with bald tires).29

Some illegal immigrants bring family members into the United States illegally, a fact much-discussed during the recent 
debate over the failed DREAM Act and President Obama’s Deferred Action program. If the amnesty were to become law, 
it is interesting to think about how this violation may never be punished; it seems more likely that the parent smugglers of 
DREAM Act recipients would be able to obtain legal status as a result of existing chain migration laws. But every illegal alien 
who brought a child across the border is likely liable under this statute.

Human traffickers are also often charged under 18 U.S.C. § 371, “Conspiracy to commit offense or to defraud United States”, 
discussed later.

Overstaying Duration of Stay (8 U.S.C. § 1227(a)(1)(B) & (C)(i)). Approximately 40 percent of illegal aliens currently in 
the United States entered legally and overstayed their authorized duration of stay. The actual annual number of overstayers 
is quite significant; the government estimated that in 2008 alone, 2.9 million foreign visitors on temporary visas were admit-
ted but never officially checked out and that perhaps several hundred thousand of them overstayed.30 Though Congress has 
requested a working Exit system for nearly two decades, the United States still has no way of determining whether or not a 
legal immigrant actually leaves when his duration of stay expires.31 

An alien who overstays becomes an illegal alien and is deportable.32 If the alien overstays a by more than 180 days, but less 
than one year, and then departs the United States voluntarily, he is barred from reentering the United States for a period of 
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three years. If he leaves after having been in the country illegally for one year or more, then the alien is barred from reenter-
ing for ten years.33 It is inaccurate to label as “law-abiding” a person who fails to uphold their end of an agreement to visit the 
United States on a temporary basis and chooses to remain in the country illegally.
 
Reentry of Removed Aliens (8 U.S.C. § 1326). Many illegal aliens in the United States have either been previously deported 
or at least denied admission. This statute addresses the alien who has reentered, or attempted to reenter, the United States 
after having been previously denied admission, excluded, deported, or removed. It is also aimed at the alien who has reen-
tered, or attempted to reenter, after earlier departing the United States while an order of exclusion, deportation, or removal 
was outstanding. An alien who violates this statute faces a fine and/or imprisonment up to two years. If the deportation was 
the result of certain criminal convictions, the alien faces imprisonment up to 20 years.34

Willful Failure or Refusal to Depart (8 U.S.C. § 1253). Many illegal aliens have already been ordered to leave the country 
by immigration authorities, and they have 90 days to do so from the final removal order. If an alien has had a final order of 
removal issued against him and he either willfully fails or refuses to depart from the United States, make timely application 
in good faith for necessary travel documents, or takes any action designed to prevent or hamper his departure, he faces a fine 
and/or imprisonment up to four years. The alien faces the same penalties for willfully failing or refusing to present himself 
for removal at the time and place required by the government. If the alien is involved in smuggling, high-speed flight from 
a checkpoint, or other serious crimes outlined in the statute, the alien faces up to 10 years imprisonment.35 It is incorrect to 
refer to an alien in the United States 90 days after a removal order as “law-abiding.”

Civil Penalties for Failure to Depart (8 U.S.C. § 1324d). Any alien subject to a final order of removal who “willfully fails or 
refuses” to depart from the United States pursuant to the order, make timely application for travel or other documents neces-
sary for departure, or present themselves for removal at the time and place required by the government, is required to pay a 
civil penalty up to $500 for each day he is in violation of this statute.36 The same penalty applies for an alien who conspires 
to or takes any action designed to prevent or hamper his own departure. Over the course of a year, an illegal alien could rack 
up a fine of up to $182,500. As of March 2013, ICE estimates that over 851,000 illegal aliens who have been ordered removed 
are still living in the United States.37 The Senate amnesty bill (S.744) would effectively waive these penalties and replace them 
with a waiverable fine of only $500 for provisional legal status.

Failure to Comply with Terms of Release under Supervision (8 U.S.C. § 1253(b)). In some instances, an illegal alien or-
dered deported is not repatriated due to unique circumstances. For example, some countries refuse to take back their nation-
als.38 If the alien does not leave or is not removed within the removal period, the alien, pending removal, is to be subject to 
supervision under regulations prescribed by the DHS secretary. The regulations can include, for example, a requirement that 
the alien not commit any crimes.39 The regulations “shall” include provisions requiring the alien to appear before an immi-
gration officer periodically for identification; to submit, if necessary, to a medical and psychiatric examination at the expense 
of the United States government; to give information under oath about the alien’s nationality, circumstances, habits, associa-
tions, and activities, and other information the secretary considers appropriate; and to obey reasonable written restrictions 
on the alien’s conduct or activities that the secretary prescribes for the alien.40

An alien who willfully fails to comply with the regulations or requirements issued pursuant to the supervised release or 
knowingly gives false information in response to an inquiry under this release, shall be fined not more than $1,000 or im-
prisoned for not more than one year, or both.41

Bringing in and Harboring Certain Aliens (8 U.S.C. § 1324). This statute is aimed at an individual who “knowing that a 
person is an alien, brings to or attempts to bring to the United States in any manner whatsoever such person at a place other 
than a designated port of entry.” The statute is also aimed at the person who “knowing or in reckless disregard of the fact that 
an alien has come to, entered, or remains in the United States in violation of law, transports, or moves or attempts to transport 
or move such alien within the United States by means of transportation or otherwise, in furtherance of such violation of law”; 
or with the same knowledge “conceals, harbors, or shields from detection” such an alien; or “encourages or induces an alien 
to come to, enter, or reside in the United States, knowing or in reckless disregard of the fact that such coming to, entry, or 
residence is or will be in violation of law.” An individual is liable under this statute if they engage in any conspiracy to commit 
any of these acts, or if they aid or abet the commission the acts.42

Punishment ranges from one to 10 years, but can reach up to 20 years if the alien places a person’s life in jeopardy during the 
process, if the aliens presented a life-threatening health risk to people in the United States, or if aliens were transported in 
groups of 10 or more, for example.43
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Any alien who is participating in the smuggling can be charged as a principal under 18 U.S.C. § 2, as aiding and abetting the 
illegal entry of an alien is a not a lesser included offense of concealing, harboring, shielding, and illegally transporting aliens 
as described in §1324.44

Aiding or Assisting Certain Aliens to Enter (8 U.S.C. § 1327). If a person knowingly aids or assists any alien inadmissible 
because of an aggravated felony conviction, he faces a fine and/or imprisonment up to 10 years. This is the case even if he 
simply “connives or conspires” with any person to “allow, procure, or permit” any such alien to enter the United States.45 To be 
found liable, the individual does not need to have knowledge of the alien’s felony record; he simply needs to have knowledge 
that the individual is inadmissible. For example, a defendant was found liable under this statute even though he was unaware 
that the alien he helped enter the country illegally had previously been convicted of possession of a narcotic substance for 
sale, an aggravated felony, which made the alien inadmissible to the United States.46

Conspiracy to Commit Offense or to Defraud the United States (18. U.S.C. § 371). Oftentimes an illegal alien will work 
with other aliens in order to enter the United States or commit some other type of fraud. In such an instance, each party 
might be violating a conspiracy offense related to defrauding the United States. Specifically, if two or more individuals “con-
spire either to commit any offense against the United States, or to defraud the United States, or any agency thereof ” and one 
or more of the individuals makes even one small act in furtherance of the conspiracy, each can be fined and/or imprisoned 
up to five years.47 This statute has been invoked where illegal aliens have conspired to falsify entry documents,48 and in the 
context of illegal aliens transporting and harboring illegal aliens,49 for example. The government can charge the alien with 
both conspiracy and the underlying, substantive offense.

Civil Penalty for Failure to Depart under Voluntary Departure (8 U.S.C. § 1229c(d)). Some illegal aliens are given the op-
portunity to voluntarily leave the United States in a manner that does not include a legal order of removal. They are allowed 
to leave at their own expense within a specified period of time. Failure to depart within the time granted results in a fine and 
a ten-year bar of certain forms of relief from deportation. In addition, the alien “shall be subject to a civil penalty of not less 
than $1,000 and not more than $5,000.”50

Driving without a License. It is increasingly unlikely that an illegal alien who operates a motor vehicle will have a valid 
driver’s license.51 Driving without a license is a violation of state-level statutes, and the penalties vary from state to state.52 

Generally, an illegal alien driving without a license will be guilty of a misdemeanor and will face fines. It is important to 
remember that some states grant temporary driver’s licenses to legal, temporary aliens which expire at the end of an alien’s 
visa period.53 Depending on state laws, driving with an expired license can be a greater offense than driving without a license.

Driving without Insurance. Illegal aliens who drive without a license are very unlikely to carry car insurance. Driving 
without insurance is a violation of state-level statutes. Generally, driving a car without insurance is a misdemeanor and the 
penalty is usually either a fine or imprisonment, depending on state law.54

Driving without a Valid Vehicle Registration. It is likely that millions of illegal aliens across the United States drive unreg-
istered vehicles, a violation that may be either a misdemeanor or felony depending on circumstances and state law.55 When 
Ohio recently cancelled nearly 50,000 suspected fraudulent registrations, amnesty advocates at the League of United Latin 
American Citizens (LULAC) seemed to admit that this violation is common among illegal aliens, calling Ohio’s efforts “a 
thinly veiled and inappropriate attempt to enforce federal immigration policy at the state level.”56 Although a lawsuit filed by 
LULAC failed, it remains unclear how many illegal aliens continue to drive in the state without a valid registration.57

False Statement to Law Enforcement. When an illegal alien is stopped or arrested as part of an investigation, particularly if 
it involves one of the travel-based offenses listed above, it is not uncommon for the alien to make a false statement as to the 
alien’s identity.58 Depending on circumstances and state law, false statements to a law enforcement officer may be considered 
a misdemeanor or a felony.59

II. Laws Involving the Workplace
Since the comprehensive amnesty of 1986 — the Immigration Reform and Control Act (IRCA) — it has been illegal for 
employers to hire illegal aliens. Employers who knowingly employ illegal aliens are subject to fines that range from $250 to 
$2,500 for the first violation, to $3,000 to $10,000 for a third violation. If such illegal employment becomes a pattern or prac-
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tice, the employer can also face imprisonment.60 Any type of amnesty would give employers a pass for such violations and 
make their illegal hires permanent.

Illegal aliens who seek out employment often violate many laws themselves, some of which are listed below. Many of these 
crimes create real victims for which there is often little restitution. American victims face years of correcting problems as-
sociated with identity theft and have tremendous difficulty re-establishing their credit.61 It has been reported that every year, 
nearly nine million people pay their taxes using the wrong Social Security number and that many if not most are the result 
of illegal aliens using numbers that do not belong to them.62 Despite this, amnesties generally give such lawlessness a pass 
leaving American victims to fend for themselves.

Under federal law, aliens engaged in certain identity crimes face civil and criminal penalties under both the Immigration 
and Nationality Act and the U.S. Criminal Code. Those found guilty of such crimes can also be denied certain immigration 
benefits, including the ability to enter and/or remain in the United States.63

False Personation of a U.S. Citizen (18 U.S.C. § 911). Illegal aliens often present themselves as U.S. citizens, an act punish-
able as a felony. This law is often cited in immigration prosecutions and may involve, for example, an alien claiming U.S. 
citizenship to his employer. It may also involve an illegal alien claiming to be a citizen for purposes of voting, receiving some 
government benefit, or an alien attempting to avoid deportation by presenting a fake U.S. birth certificate to an ICE agent 
during an investigation.64 An alien who “falsely and willfully represents himself to be a citizen of the United States” faces a 
fine and imprisonment up to three years.65

Fraud and False Statements (18 U.S.C. § 1001). It is common for illegal aliens to make false statements to immigration of-
ficials during investigations, and to misrepresent themselves to the government, generally. Any false statement or fraudulent 
act may be prosecuted under 18 U.S.C. § 1001 as a felony. The falsification does not have to be made directly to a government 
official; it must simply relate to and affect a relationship “within the jurisdiction” of the federal government.66 It is broad in 
scope, and as the courts have noted, §1001 is “intended to serve the vital public purpose of protecting governmental func-
tions from frustration and distortion through deceptive practices, and it must not be construed as if its object were narrow 
and technical.”67

There are a number of ways in which a person may violate §1001. For example, a false statement on an I-9 employment eli-
gibility verification form is a violation of this law.68 Other examples include providing fake identification or orally misrepre-
senting oneself to a border agent,69 falsely telling a border agent that all vehicle occupants are U.S. citizens,70 and concealing 
the fact that a marriage was entered into solely for purposes of obtaining legal status.71 

All U.S. employers must complete and retain a Form I-9 for each individual they hire. This includes citizens and noncitizens. 
The purpose is to document that each new employee is authorized to work in the United States. The form must be completed 
within three days of the hiring, but if the job is to last less than three days the form must be completed at the time employ-
ment begins.72

Any illegal alien who has filled out an I-9 Employment Eligibility Verification form is likely guilty of perjury. One section 
requires an attestation of employability and reads as follows:

I attest, under penalty of perjury, that I am:

__ A citizen of the United States

__ A noncitizen national of the United States

__ A lawful permanent resident

__ An alien authorized to work.

The I-9 form also requires employees to attest to the following:

I am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in 
connection with the completion of this form.73
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A person faces a fine and up to five years imprisonment for knowingly and willfully “in any matter within the jurisdiction” 
of the United States (1) falsifying, concealing, or covering up by any trick, scheme, or device a material fact; (2) making any 
materially false, fictitious, or fraudulent statement or representation; or (3) making or using any false writing or document 
knowing the same to contain any materially false, fictitious, or fraudulent statement or entry.74

It is likely that an amnesty will provide illegal aliens a pass for I-9 perjury. Additionally, businesses that have been violating 
federal law by not maintaining I-9 forms will also likely face no repercussions.

Interestingly, “an alien who falsely represents, or has falsely represented, himself or herself to be a citizen of the United States 
for any purpose or benefit” under the INA or any other federal or state law, or for the purpose of employment, is inadmis-
sible.75 Yet an amnesty could grant a person who would normally be denied admission for such violations the ability to adjust 
their status to that of a legal resident and eventually to that of a U.S. citizen.

Falsely Claiming Citizenship (8 U.S.C. § 1182(a)(6)(C)(ii) and § 1227(a)(3)(D)). Violations of these statutes make an 
alien inadmissible to the United States, can make an illegal alien ineligible to adjust his immigration status, and renders an 
alien deportable. Specifically “any alien who falsely represents, or has falsely represented, himself or herself to be a citizen of 
the United States for any purpose or benefit [under the Immigration and Nationality chapter of the U.S. Code] or any other 
Federal or State law is inadmissible.”76

Similarly, “any alien who falsely represents, or has falsely represented, himself to be a citizen of the United States for any pur-
pose or benefit [under the Immigration and Nationality chapter of the U.S. Code] or any Federal or State law is deportable.”

Claiming to be a U.S. citizen on an employment I-9 Form is a violation of these statutes.77

This statute is taken quite seriously and courts have held that a violation cannot be waived by the U.S. Attorney General.78 Yet 
an amnesty would have the effect of waiving these violations and would allow violators to adjust their status to U.S. citizen.

Since nearly half of working illegal aliens have filled out I-9 Forms and are likely in violation of these statutes, it is incorrect 
to claim that such individuals are “law-abiding”.

Fraud and Misuse of Visas, Permits, and Other Documents (18 U.S.C. § 1546). Illegal immigrants often use fraudulent 
documentation as a means to enter the United States, procure a job, or to obtain certain benefits. As such, this law is fre-
quently used in immigration prosecutions.79

If the goal is procuring illegal employment and a person uses an identification document knowing (or having reason to 
know) that the document was not issued lawfully to him, or uses an identification document knowing (or having reason to 
know) that the document is false, or makes a false attestation, the person faces fines and up to five years imprisonment.80

This statute is broad and is aimed at anyone who “knowingly forges, counterfeits, alters, or falsely makes any immigrant or 
nonimmigrant visa, permit, border crossing card, alien registration receipt card”, or other identification document for entry 
into the United States or for the purpose of either proving permission to stay or work in the United States. It is also aimed 
at anyone who “utters, uses, attempts to use, possesses, obtains, accepts, or receives” such a document if the person knows it 
to be “forged, counterfeited, altered, or falsely made, or to have been procured by means of any false claim or statement, or 
to have been otherwise procured by fraud or unlawfully obtained.”81 Foreign-issued passports that are fraudulently used are 
covered under this statute.82

The law also is aimed at anyone who possesses and/or brings into the United States materials used for manufacturing fake 
documents (e.g. blank permits, distinctive paper adopted by immigration authorities, printing plates). It is also aimed at 
anyone who sells such items.83

The law also is aimed at aliens applying for a visa, permit, or other entry document who “personates another, or falsely ap-
pears in the name of a deceased individual, or evades or attempts to evade the immigration laws by appearing under an as-
sumed or fictitious name without disclosing his true identity.”84

A person also is liable under this law for selling or disposing (or simply offering) such a document to a person not authorized 
to receive such a document.
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A perjury statute is also found in this section of law and it applies to anyone who uses a false statement with respect to a ma-
terial fact in any application or other document required under immigration laws. For example, it has been invoked where a 
previously deported alien answered “no” to a question on an entry form asking whether he had ever been previously arrested 
and deported.85 Similarly, the statute can be invoked where an alien denies existence of an earlier criminal conviction.86

 
A basic violation of this law can result in a 10-year jail sentence and/or fine, provided it does not involve terrorism or a drug 
trafficking. If the violation is in furtherance of terrorism, the penalty can range up to 25 years imprisonment.87

Every state has its own laws aimed at preventing identity theft. The National Conference of State Legislatures provides a 
detailed list of some of these laws.88 Depending on the state statute, when an illegal alien uses another person’s identity, he 
may be guilty of a misdemeanor or felony, may face fines and/or jail time, and may be required to provide restitution to 
any victims of the ID theft. Even if an illegal alien does not use another’s ID personally, any illegal aliens who facilitates the 
fraudulent use of IDs belonging to another may face repercussions, as many states provide penalties for individuals who sell, 
transfer, or convey misappropriated identity information to others. However, any federal legislation aimed at shielding illegal 
aliens from prosecution (i.e. an amnesty) may also prevent victims of identity theft from having their identities and credit 
corrected.

Penalties for Document Fraud (8 U.S.C. § 1324c). This statute makes it illegal for any person or entity to knowingly “forge, 
counterfeit, alter, or falsely make any document” for the purpose of satisfying a requirement or obtaining a benefit under the 
“Immigration and Nationality” section of the U.S. Code.89 It also makes it illegal for a person “to use, attempt to use, possess, 
obtain, accept, or receive or to provide any forged, counterfeit, altered, or falsely made document”, or “to use or attempt to 
use or to provide or attempt to provide any document lawfully issued to or with respect to a person other than the possessor 
(including a deceased individual)” for the purpose of satisfying a requirement or obtaining a benefit under the “Immigration 
and Nationality” section.

The statute also makes it illegal to “accept or receive” or “provide” any document to a person that was lawfully issued to some-
one else for the purpose of employment verification, or some other benefit.90 A person who assists someone to knowingly 
prepare and/or submit a false application for benefits under the “Immigration and Nationality” section of the U.S. Code can 
be prosecuted under this statute as well.

Violators face a fine from $250 to $2,000 for each document that is the subject of the violation. Repeat offenders face a fine 
from $2,000 to $5,000 for each document confiscated during the second violation.

Penalties for Social Security Fraud (42 U.S.C. § 408). As might be expected, this statute is aimed primarily at preventing 
individuals from defrauding the Social Security Administration. Much of the statute focuses on unauthorized payments 
and falsified employment information. However, the statute is broad and can apply in a number of different situations. For 
example, when it comes to a person illegally receiving government benefits through use of a fraudulent Social Security card, 
such benefits do not need to be pursuant to the Social Security Act; other governmental benefits such as subsidized housing 
would trigger this statute.91 Furthermore, any use of a false SSN on nonfederal documents is actionable as the statute reaches 
private transactions.92

As examples, this statute has been invoked where an illegal alien provided a false Social Security number for the purpose of 
acquiring a job.93 The statute has been invoked where an illegal alien used a fraudulent Social Security number for the pur-
pose of acquiring a driver’s license.94 In another instance, an illegal alien was found liable under this statute when she used a 
Social Security card belonging to a citizen in order to obtain Section 8 housing.95

This statute can likely be invoked against many illegal aliens who are working. After the 2008 ICE effort against Agriproces-
sors Inc. in Postville, Iowa, federal officials alleged that about 76 percent of the company’s nearly 1,000 workers were using 
fraudulent Social Security numbers.96 ICE filed almost 700 complaints against the workers for Social Security fraud and other 
crimes.97 Not surprisingly, ICE explained that their investigation started when the victims of this identity theft came forward 
after being unable to get credit reports and having problems with their taxes.98

In 2012 alone, the Internal Revenue Service identified nearly 1.8 million incidents of identity theft.99 The Federal Trade Com-
mission notes that children are prime targets for ID theft since their identities are “blank slate[s] that can be used to obtain 
goods and services over a long time” and are not generally monitored by their parents. The FTC points out that more than 
140,000 instances of identity fraud per year are perpetrated on children in the United States.100
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Specifically, the statute is aimed at anyone who “willfully, knowingly, and with intent to deceive, uses a Social Security 
account number” acquired through false information provided to the SSA by either the individual himself or any oth-
er person. It is also aimed at anyone who “with intent to deceive, falsely represents” a number as a number validly as-
signed to him. The statute is also aimed at a person who “knowingly alters a Social Security card” issued by the federal 
government, or “buys or sells a card” that is, or purports to be a Social Security card issued by the federal government, 
or “counterfeits a Social Security card”, or “possesses a Social Security card or counterfeit Social Security card with in-
tent to sell or alter it.” Finally, the statute is aimed at anyone who “discloses, uses, or compels the disclosure of the So-
cial Security number of any person in violation of the laws of the United States.” Violation of this statute can result in 
a fine and/or imprisonment up to five years. The court can also require violators to provide restitution to the victims. 

Aggravated Identity Theft (18 U.S.C. § 1028A). This statute applies when certain felonies occur during and in relation to 
an act that constitutes knowingly transferring, possessing, or using, without lawful authority, a means of identification of 
another. The list of applicable felonies is lengthy and includes a number of immigration-related crimes involving nationality, 
citizenship, passports, visas, and “False Personation of U.S. Citizen”, (18 U.S.C. § 911). The penalty is a mandatory two years 
imprisonment. The penalty rises to five years if the act involves terrorism. The sentence can only be served consecutively 
to any other sentence.101 And since there will often be an imprisonment for the underlying felony, this statute can result in 
lengthy imprisonment due to the fact that the two years cannot be served concurrently with any other sentence.

Willful Failure to File Return, Supply Information, or Pay Tax (26 U.S.C. § 7203). According to the Internal Revenue 
Service (IRS), an illegal alien who passes a “Substantial Presence Test” (a tax law formula that measures length of stay in the 
United States) is to be treated for tax purposes as a resident alien. Specifically, illegal aliens who are present in the United 
States for at least 183 days over the past three years (31 days of which must be during the current year) in accordance with an 
IRS formula, are generally subject to tax in the same manner as a U.S. citizen.102 The IRS explains, an “undocumented (illegal) 
alien under the immigration laws who passes the Substantial Presence Test will be treated for tax purposes as a RESIDENT 
ALIEN.”103

Approximately seven to eight million illegal aliens are holding jobs, and approximately 45 to 50 percent of them are estimated 
to be working off the books.104 This means that millions of illegal aliens are likely violating this statute.

In order to collect taxes owed, the government can place a levy on the violator’s bank account, place a lien on his home, and/
or seize any personal or real property of value (e.g. a vehicle).

In addition, under § 7203, a person who fails to pay his taxes is guilty of a misdemeanor and faces a fine up to $25,000 and/
or imprisonment up to one year, or both.

Many advocates of the recently passed Senate amnesty bill S.744 frequently claim that the bill would require illegal aliens to 
pay back taxes for the years they worked off the books. However, such a requirement was never included in the final version 
of the bill. Instead, it provides that amnesty applicants must have “satisfied any applicable federal tax liability” that has previ-
ously been “assessed” by the IRS. A tax is “assessed” only when the IRS officially records that it is owed, which occurs after a 
tax return has been submitted or after the IRS has conducted an audit. Since illegal immigrants working off the books do not 
submit tax returns and are generally not the subjects of IRS audits, it is unlikely that this provision will have any impact on 
the majority of amnesty applicants.105

The lack of specific language on a back taxes requirement was not an accident. Sen. Charles E. Schumer (D-N.Y.), one of 
the architects of S.744, has previously worked to prohibit the IRS from requiring amnesty applicants to pay back taxes. Two 
weeks before the 1986 amnesty bill (IRCA) was enacted, Congress enacted the Tax Reform Act of 1986, which required 
aliens applying for permanent residence to pay back taxes. Only months after IRCA’s passage, Schumer, then a member of 
the House of Representatives, wrote a letter to the Secretary of the Treasury urging the government to “immediately” issue 
a regulation declaring that illegal aliens applying for permanent residence pursuant to IRCA were exempt. According to 
Schumer: “Obviously, we could not have a successful legalization program if by submitting an application an alien became 
vulnerable to an enforcement action by the IRS.” While the IRS declined, a year later Congress amended the tax law to pro-
hibit the INS from providing the IRS any tax information of amnesty applicants.106

Similarly, the amnesty bill of 2007 originally included a requirement that illegal aliens pay back taxes. But the Bush adminis-
tration persuaded Congress to remove the provision, arguing that it would have been too difficult to administer. The National 



12

Center for Immigration Studies

Taxpayers Union estimated the change would mean a loss of tens of billions of dollars, and argued that most law-abiding 
Americans would find the change “totally distasteful”.107

If an amnesty bill were to become law, it will send the message that only citizens and legal residents are responsible for paying 
taxes, and that illegal immigrants are above the law.

III. Additional Document Laws 
Misuse of Evidence of Citizenship or Naturalization (18 U.S.C. § 1423). This is aimed at a person who knowingly uses 
any unlawfully issued or made “order, certificate, certificate of naturalization, certificate of citizenship, judgment, decree, or 
exemplification . . . or copies or duplicates thereof ” that shows any person to be naturalized or admitted to be a citizen. A 
violation of this statute can result in a fine and/or imprisonment up to five years.108

Procurement of Citizenship or Naturalization Unlawfully (18 U.S.C. § 1425). Although invoked often in cases involving 
legal immigrants applying for U.S. citizenship, this statute covers any alien who illegally obtains or attempts to obtain natural-
ization or citizenship, such as through marriage fraud.109 It also covers any alien who illegally procures or attempts to procure 
certain documents. Specifically, the law is aimed at anyone who “knowingly procures or attempts to procure, contrary to law, 
the naturalization of any person, or documentary or other evidence of naturalization or of citizenship” and also anyone who, 
“whether for himself or another person not entitled thereto, knowingly issues, procures, or obtains or applies for or otherwise 
attempts to procure or obtain naturalization, or citizenship, or a declaration of intention to become a citizen, or a certificate 
of arrival or any certificate or evidence of nationalization or citizenship, documentary or otherwise, or duplicates or copies 
of any of the foregoing.” A violation of this statute can result in a fine and/or imprisonment that ranges from 10 to 25 years 
depending on the severity of the violation.110

 
Reproduction of Naturalization or Citizenship Papers (18 U.S.C. § 1426). This statute is broad in scope and addresses a 
number of issues related to identity fraud and illegal entry into the United States. It is aimed at anyone who “falsely makes, 
forges, alters, or counterfeits” documents such as certificates of arrival, certificates of evidence of naturalization or citizen-
ship, and a number of other such records, including anything “required or authorized by any law relating to naturalization 
or citizenship or registry of aliens.”111 It is also aimed at anyone who “utters, sells, disposes of or uses as true or genuine, any 
false, forged, altered, antedated, or counterfeited” naturalization or citizenship papers.112 The law also criminalizes possession 
of such documents with the intent to use them.113 Additionally, the law is aimed at anyone who, without lawful authority, 
engraves or possesses a plate designed for creating naturalization or citizenship papers, or who brings into the United States 
any document printed therefrom, or who possesses blank naturalization or citizenship papers or distinctive paper used by 
immigration authorities for citizenship and naturalization purposes.114 The law is also aimed at anyone who without lawful 
authority “prints, photographs, makes, or executes any print or impression in the likeness of a certificate of arrival, declara-
tion of intention to become a citizen, or certificate of naturalization or citizenship,” or any part thereof.115 Violations of this 
law result in a fine and/or imprisonment that ranges from 10 to 25 years depending on the severity of the violation.116

Sale of Naturalization or Citizenship Papers (18 U.S.C. § 1427). Not only do Illegal aliens often carry false identification, 
they also often sell such identification to other illegal aliens. This statute is aimed at the individual who “unlawfully sells or 
disposes of a declaration of intention to become a citizen, certificate of naturalization, certificate of citizenship or copies or 
duplicates or other documentary evidence of naturalization or citizenship.”117 A U.S. birth certificate is one example of the 
type of paper referenced here.118 A simple violation of this statute can result in a fine and/or imprisonment up to 10 years for 
the first or second offense. If it was committed to facilitate drug trafficking or terrorism, the imprisonment term can go up 
to 20 or 25 years, respectively.119

Naturalization, Citizenship, or Alien Registry (18 U.S.C. § 1015). This statute criminalizes the act of making false state-
ments under oath regarding matters relating to naturalization, citizenship, or registry of aliens. It also criminalizes the use 
and attempted use of any certificate of arrival, naturalization, or other documentary evidence of naturalization or citizenship 
with knowledge that the document was procured by fraud or otherwise unlawfully obtained. The statute also criminalizes 
false statements, affirmations, attestations and the like that are required as part of the immigration, naturalization, citizen-
ship, or registry process.

Additionally, this statute is aimed at aliens who knowingly make a false statement or claim that they are or have been a citizen 
or national of the United States for the purpose of obtaining any federal or state benefit for themselves or any other persons, 



13

Center for Immigration Studies

welfare being a significant focus. It is also a violation to make such a statement or claim for the purpose of illegally acquiring 
employment in the United States.120 For example, the statute has come into play where an illegal alien claimed to be a U.S. 
citizen on an I-9 Form.121

Finally, the statute criminalizes false statement or claims of U.S. citizenship made for the purpose of registering to vote or to 
vote in a federal, state, or local election. Violation of this statute can result in a fine and/or imprisonment up to five years.122

Fraud and Related Activity in Connection with Identification Documents, Authentication Features, and Information 
(18 U.S.C. § 1028). In 1998, Congress passed the Identity Theft and Assumption Deterrence Act, which prohibits knowingly 
transferring or using without lawful authority, another person’s identification with the intent to commit, or to aid or abet, any 
unlawful activity that constitutes a violation of federal law, or a felony under applicable state and local laws. The statute is also 
aimed at the production and simple possession of false identification as well as trafficking of false identification documents or 
document-making implements.123 The statute covers fraudulent use of both U.S. and foreign identification. Depending on the 
violation, an alien violating this law faces a fine and up to 15 years imprisonment; the jail sentence increases if the violation 
involves drug trafficking or terrorism.

Possession of False Papers to Defraud the United States (18 U.S.C. § 1002). This statute is aimed at individuals who 
“knowingly and with intent to defraud the United States, or any agency thereof, possesses any false, altered, forged, or coun-
terfeited writing or document for the purpose of enabling another to obtain from the United States, or from any agency, 
officer or agent thereof, any sum of money.” Violation of this statute results in a fine and/or imprisonment up to five years.

False Statement in Application and Use of Passport (18 U.S.C. § 1542). There are a number of reasons why an illegal alien 
may attempt to obtain a passport, not the least of which is to create the appearance of legal status. This statute is aimed at 
anyone who willfully and knowingly makes any false statement in applying for a passport with intent to “induce or secure the 
issuance of a passport under the authority of the United States, either for his own use or the use of another.” It is also aimed at 
anyone who “knowingly uses or attempts to use, or furnishes to another for use any passport” that was obtained through use 
of a false statement.124 As examples, the law has been invoked where an alien attempted to enter the United States by showing 
a false passport to an inspector125 and where an alien used false statements in applying for a passport — a passport that she 
planned to provide to her prospective employer as proof of employment eligibility.126

Forgery or False Use of Passport (18 U.S.C. § 1543). Oftentimes illegal aliens will enter the United States using a phony 
passport. This statute is aimed at anyone who “makes, forges, counterfeits, mutilates, or alters” a passport with the intent that 
it be used. It is also aimed at anyone who willfully and knowingly “uses, or attempts to use, or furnishes to another for use” 
any such passport. Passports that have become void as a result of certain occurrences are also covered.127 This law covers 
forgery and false use of both U.S.-issued and foreign passports.128 A violation of this nature can also be prosecuted under 18 
U.S.C. § 1546.

Misuse of Passport (18 U.S.C. § 1544). This statute is aimed at anyone who willfully and knowingly “uses, or attempts to use, 
any passport issued or designed for the use of another” or “any passport in violation of the conditions or restrictions therein 
contained, or of the rules prescribed pursuant to the laws regulating the issuance of passports.” It also aimed at anyone who 
“willfully and knowingly furnishes, disposes of, or delivers a passport to any person” for use by a person other than the per-
son to whom it was originally issued. Violations of this law result in a fine and/or imprisonment that ranges from 10 to 25 
years depending on the severity of the violation.129 

IV. Additional Laws 
Selective Service Registration. In the United States, all males must register with the Selective Service within 30 days of their 
18th birthday for the purpose of preparing for a national military draft. This requirement is not limited to U.S. citizens. Illegal 
alien males are also required to register, as are permanent resident aliens, seasonal agricultural workers, and refugee, parolee, 
and asylee aliens.130 In fact, the front page of the Selective Service website includes a special notice to illegal aliens:

ATTENTION, UNDOCUMENTED MALES & IMMIGRANT SERVICING GROUPS! Selective Service does not collect 
any information which would indicate whether or not you are undocumented. You want to protect yourself for future 
U.S. citizenship and other government benefits and programs by registering with Selective Service. Do it today.131
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The agency will accept late registrations but not after the age of 26. At that point, an unregistered male can be denied fed-
eral student financial aid, federal job training, federal employment, and may have difficulty obtaining U.S. citizenship.132 
Citizenship applicants who fail to register for the Selective Service may not meet the statutory requirement of “good moral 
character.” Additionally, failure to register may result in a fine of up to $250,000 and/or a prison term of up to five years.133 

Illegal aliens who do not register may also find themselves unable to obtain state benefits as 41 states have passed legislation 
that requires registration for certain benefits like driver’s licenses, state financial aid, and employment with a state agency.134

Voting by Aliens (18 U.S.C. § 611). While it is unclear to what extent illegal aliens have voted in national elections, federal 
law make it unlawful for “any alien to vote in any election held solely or in part for the purpose of electing a candidate for 
the office of President, Vice President, Presidential elector, Member of the Senate, Member of the House of Representatives, 
Delegate from the District of Columbia, or Resident Commissioner.” An alien who violates this statute faces a fine and up to 
a year in jail, or both.135 This is a general intent crime meaning that the act of voting, even without malicious intent, is suf-
ficient for a conviction.136

Additionally, under 18 U.S.C. § 1015(f), any alien who “makes any false statement or claim that he is a citizen of the United 
States in order to register to vote or to vote in any Federal, State or local election (including an initiative, recall, or referen-
dum)” faces a fine and/or imprisonment up to five years.137

It is interesting to note that the attestation required on a ballot — a statement that the person filling it out is a U.S. citizen — 
is identical to the attestation required on an I-9 Form; it is well-established that illegal aliens are willing to violate this legal 
requirement and lie about their identities.

Violations of State Laws. Any amnesty put into law by Congress only operates as a pardon for violations of federal law. Il-
legal aliens would still liable for any violations of state and local laws that occurred prior to the amnesty. For example, states 
have their own identity theft, forgery, and tax laws that many illegal aliens may be violating.

Many states have also created immigration-related statutes that may become more relevant after an amnesty, particularly if 
an alien’s identity and background becomes better understood through the amnesty application process. Amnesties written 
by Congress have often included a requirement that applicants prove they were in the country for a period of years, and that 
requirement can be fulfilled by evidence of employment. Such evidence may indicate that the alien and his employer are vio-
lating not only federal law, but state law as well. For example, a state government may determine that the employer referenced 
on the application was engaged in illegal hiring practices such as a failure to abide by state-level E-Verify laws, for example. 
An investigation could further uncover instances of identity theft that could be prosecuted on the state level depending on 
the circumstances.

In fact, some in the business community raised their concern about such liability to the Obama administration after Presi-
dent Obama decreed his “Deferred Action” (DACA) program into existence. The DACA program grants legal status to il-
legal aliens under 31 years of age if they meet certain requirements. After some business owners voiced concern about facing 
prosecution as a result of being named in an amnesty application, the pro-amnesty organization Migration Policy Institute 
demanded that the Obama administration protect law-breaking businesses and bury evidence of any related identity theft. 
The organization wrote:

Since 58 percent of potential applicants are currently employed, employer documentation will be vital in establishing 
eligibility for many applicants. But employers may be reluctant to provide documentation if they suspect that the infor-
mation may subject them to investigations and sanctions for hiring unauthorized workers. Their fear could be partially 
addressed if the Department of Homeland Security (DHS) issued a specific policy statement that any information pre-
sented by a DACA applicant will, by itself, not trigger an employer sanctions investigation.138

Within a month of this request, the Obama administration amended its guidelines and promised to not go after employers 
whose illegal hiring practices are used as evidence of eligibility on an amnesty application.139 State governments have not of-
fered any such assurances to businesses, nor any promise to amnesty applicants that violations of state law will be ignored. Of 
course, without detailed information about amnesty applicants, including places they have worked and identities used during 
their illegal stay in the country, it may be difficult for a state to build a case aimed at punishing past acts. Depending on how 
it is written, an amnesty may effectively give a pass to state-level violations.
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Conclusion
The myth of the otherwise law-abiding illegal alien is powerful, but it is not grounded in truth. A large share of the illegal 
alien population has violated numerous laws, oftentimes creating real victims. Enforcement of laws is necessary for the pro-
tection of the interests of legal residents. Of course, even if laws listed above are enforced and the alien is punished through 
imprisonment and/or a fine and later deported to his homeland, the porous nature of our borders may result in the alien 
returning to the United States. A firm commitment to the rule of law is critical in a modern society. Yet immigration and 
criminal laws are routinely violated and too many politicians spend time looking for ways to avoid holding the violators ac-
countable for their actions. This unwillingness to support the rule of law simply encourages more illegal activity and more 
illegal immigration.
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