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This study examines academic and government research on the question of immigrant crime. New govern-
ment data indicate that immigrants have high rates of criminality, while older academic research found 
low rates. The overall picture of immigrants and crime remains confused due to a lack of good data and 

contrary information. However, the newer government data indicate that there are legitimate public safety reasons 
for local law enforcement to work with federal immigration authorities.

	 Among the findings: 

•	 The Department of Homeland Security (DHS) estimates that immigrants (legal and illegal) comprise 20 
percent of inmates in prisons and jails. The foreign-born are 15.4 percent of the nation’s adult population. 
However, DHS has not provided a detailed explanation of how the estimates were generated. 

•	 Under contract to DHS in 2004, Fentress, Inc., reviewed 8.1 million inmate records from state prison systems 
and 45 large county jails. They found that 22 percent of inmates were foreign-born. But the report did not 
cover all of the nation’s jails.

•	 The 287(g) program and related efforts have found high rates of illegal alien incarceration in some communi-
ties. But it is unclear if the communities are representative of the country: 
•	 Maricopa County, Ariz.: 22 percent of felons are illegal aliens;
•	 Lake County, Ill.: 19 percent of jail inmates are illegal aliens;
•	 Collier County, Fla.: 20 to 22 percent of jail inmates and arrestees are illegal aliens;
•	 Weld County, Colo.: 12.8 to 15.2 percent of those jailed are illegal aliens.

•	 DHS states that it has identified 221,000 non-citizens in the nation’s jails. This equals 11 to 15 percent of the 
jail population. Non-citizens comprise only 8.6 percent of the nation’s total adult population. 

•	 The Federal Bureau of Prisons reports that 26.4 percent of inmates in federal prisons are non-U.S. citizens. 
Non-citizens are 8.6 percent of the nation’s adult population. However, federal prisons are not representative 
of prisons generally or local jails.

•	 A Pew Hispanic Center study found that, of those sentenced for federal crimes in 2007, non-citizen Hispanics 
were 74 percent of immigration offenders, 25 percent of drug offenders, 8 percent of white collar offenders, 
and 6 percent of firearms offenders. Non-citizen Hispanics are 5.1 percent of the nation’s adult population.  
However, the report does not provide information for other crimes or for non-Hispanic immigrants.

•	 Recent reports by the Public Policy Institute of California (PPIC) and Immigration Policy Center (IPC) 
showing low rates of immigrant incarceration highlight the data problems in many studies. The 2000 Census 
data they used are not reliable.

•	 An analysis of the data used in the PPIC and IPC studies by the National Research Council found that 53 
percent of the time the Census Bureaus had to make an educated guess whether a prisoner was an immigrant. 
The studies are essentially measuring these guesses, not actual immigrant incarceration. 
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•	 The poor quality of data used in the PPIC and IPC studies is illustrated by wild and implausible swings. It 
shows a 28 percent decline in incarcerated immigrants 1990 to 2000 — yet the overall immigrant population 
grew 59 percent. Newer Census data from 2007 show a 146 percent increase in immigrant incarceration 2000 
to 2007 — yet, the overall immigrant population grew only 22 percent. 

•	 The Survey of Inmates in State and Federal Correctional Facilities shows that 8.1 percent of prisoners in state pris-
ons are immigrants (legal and illegal). However, the survey excludes jails and relies on inmate self-identification, 
which is likely to understate the number of immigrants. 

•	 In 2009, 57 percent of the 76 fugitive murderers most wanted by the Federal Bureau of Investigation (FBI) 
were foreign-born. It is likely however that because immigrants can more readily flee to other countries, they 
comprise a disproportionate share of fugitives.

•	 Most studies comparing crime rates and immigration levels across cities show no clear correlation between the 
immigrant share of a city’s population and its level of crime. This is one of the strongest arguments that im-
migrants do not have high crime rates. However, such studies generally measure only overall crime, not crimes 
specifically committed by immigrants, so their value is limited. And a 2009 analysis by the Department of 
Homeland Security’s Office of Immigration Statistics found that crime rates were higher in metropolitan areas 
that received large numbers of legal immigrants, contradicting several older cross-city comparisons. 

•	 From 1998 to 2007, 816,000 criminal aliens were removed from the United States because of a criminal charge 
or conviction. This is equal to about one-fifth of the nation’s total jail and prison population. These figures do 
not include those removed for the lesser offense of living or working in the country illegally. The removal and 
deportation of large numbers of criminal aliens may reduce immigrant incarceration rates because many will not 
return and re-offend, as is the case with many native-born criminals.

•	 Some have argued that the fall in national crime rates since the early 1990s is evidence that immigration may 
actually reduce crime. However, overall crime rates are affected by so many factors that it is a very poor way to 
examine a link between immigration and crime. The 1970s and 1980s saw crime rates rise along with immigra-
tion levels. 

•	 Overall incarceration rates are also a poor means of examining the link between immigration and crime. Since 
the 1970s, the share of the U.S. population that is incarcerated has grown almost exactly in proportion to the 
share of the population that is immigrant. But unless inmates can be identified as immigrant or native-born this 
information sheds little light on the issue of immigrant criminality. 

•	 A central problem when looking at prison populations is that many inmates have been imprisoned for a long 
time. Therefore, today’s prison population partly reflects the nation’s demographics of earlier years when immi-
grants were a smaller fraction of the population. To make an accurate comparison one has to adjust for length 
of sentences and the growth of the immigrant population over time. 
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Introduction
Preventing the admission of criminals has long been a 
concern to the public and policy makers. Even in the 
colonial period, there were laws against the arrival of 
criminals. Laws barring admission to the United States 
for those who have committed certain crimes remain 
in force today. A significant share of the public seems 
to believe that immigrants commit a disproportionate 
share of crime. High-profile and sometimes tragic crimes 
committed by illegal aliens have prompted state and lo-
cal officials to pledge action to rid the community of 
criminal aliens. Top federal immigration officials, as well 
as top congressional and executive branch officials, em-
phasize repeatedly that aliens who commit crimes are a 
top enforcement priority, partly by launching big-ticket 
programs to accelerate the pace of removals. Meanwhile, 
many advocates for immigrants and other immigration 
law enforcement skeptics insist that this attention is mis-
placed. They cite academic research claiming that immi-
grants actually are less prone to crime than natives. 
	 This report explores the question of immigra-
tion and crime and finds that there is very little conclu-
sive data to inform the well-entrenched views on both 
sides of the debate. We reviewed the major academic 
and government reports on the topic and found that 
these studies lead to contrary conclusions about immi-
gration and crime. Moreover, the crime or incarceration 
data that do exist often are of limited value because they 
are unrepresentative in some way. It is also difficult to 
conclude much about crime associated with legal immi-
grants versus illegal immigrants. However, there is some 
indication that illegal immigrants have relatively high 
rates of crime, while legal immigrants have relatively low 
rates of crime. 
	 In this report we use the words immigrant and 
foreign-born interchangeably. The foreign-born or im-
migrants are defined as persons living in the United 
States who were not U.S. citizens at birth.1 The foreign-
born include non-citizens, both legal and illegal, as well 
as naturalized American citizens. The report is divided 
into three main parts: The first is a general discussion 
of why it is so difficult to study this question. Next, we 
focus on prior research that examined this question. In 
particular we focus on two recent studies that examined 
immigrant incarceration and the studies’ problems, par-
ticularly the lack of good data. Third, we examine new 
data that have become available as federal, state, and lo-
cal governments have begun making a greater effort to 
ascertain and track the immigration status of criminal 
offenders. We also explore the limitations of this new 
data.

Difficult to Measure Criminality

Lack of Good Data. The problems that exist with re-
gard to data on immigrant criminality will be discussed 
at length throughout this report. At this point it is im-
portant to understand that with the exception of federal 
prisons, which account for only a small fraction of all 
those incarcerated, state and local correctional institu-
tions generally have not tried to carefully determine 
whether their prisoners are native or foreign-born. Typi-
cally they use self-reporting as the primary means by 
which they determine place of birth or citizenship. In 
recent years, prisons and even jails in some states have 
made a greater effort to collect this data. But often they 
merely ask prisoners themselves if they are foreign-born. 
Because being a non-citizen can lead to deportation, 
there is a strong incentive for individuals to lie about 
where they were born or if they are in the country il-
legally. This means that any survey such as the Census, 
or surveys done by jails and prisons, will likely under-
state the share of inmates who are non-citizens or illegal 
aliens if inmate data is not carefully checked against im-
migration records. Even checking against immigration 
records is problematic at times because there is no de-
finitive list of legal U.S. residents (immigrants and na-
tive-born). And of course, there is no such list of illegal 
aliens. If someone has snuck into the country and has 
not had prior contact with immigration officials, that 
person’s fingerprints and other information will not be 
in any immigration database. By itself, then, a check of 
immigration records in such a circumstance would not 
contradict an assertion of U.S. birth. 
	 Data for the general population collected by 
the Census or others surveys is reasonably accurate be-
cause, unlike inmates, the general population has much 
less incentive to lie. The problem applies specifically to 
those who are incarcerated. And even if good data exist 
because a jurisdiction has worked with the federal gov-
ernment to determine if inmates are immigrants (legal or 
illegal), the small number of jurisdictions that may have 
carefully collected information may not be representa-
tive of the country as whole, making it very difficult to 
generalize about immigrant criminality. 
	 The absence of data on immigration status may 
be particularly relevant because much of the concern 
over immigrant crime is focused illegal aliens. But it is 
only part of the problem. Even if a correctional institu-
tion collects the information, it many not be available in 
a way that allows for a systematic analysis. For example, 
the California prison system has for some time tried to 
collect data on the place of birth for all its inmates. But 
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the public-use data of the 2000 census shows that half 
the time the Census Bureau had to make an educated 
guess as to where institutionalized persons in California 
were born. So data were available from the state on this 
question, but did not make it into the hands of cen-
sus takers. As will become clear throughout this report, 
the lack of good data systematically collected and made 
available looms as one of the most important impedi-
ments to studying immigrant criminality. 

Immigrant Criminality in the Context of Race. In 
social science research, raw numbers need to be placed 
into some kind of context, often by comparing one 
population of interest to another. Assuming one can 
measure immigrant crime, the next question that arises 
is: To what should it be compared? This is an important 
question because crime rates among natives differ wide-
ly by group. For example, the share of native-born black 
men arrested or incarcerated is dramatically higher than 
for all other groups. If blacks are included in the data for 
natives, then the total arrest or incarceration rate for all 
natives is significantly higher. However, the discrimina-
tion and racism black Americans have experienced and 
the severe social problems that exist in some black com-
munities make this population unique when it comes 
to the issue of crime. One can reasonably ask whether 
it makes sense to compare immigrants, who are over-
whelmingly not black, to black Americans who have a 
unique historical experience.

Immigrant Criminality in the Context of Sex and 
Age. Crime rates and incarceration vary enormously by 
age. Adults under age 45, primarily men, commit most 
of the crimes in any society. When trying to determine 
whether immigrant crime is “high” or “low” there is the 
question of what age group should be used to make a 
comparison. For example, in 2007 immigrants were 
12.6 percent of the total U.S. population, so it could 
be argued that if they are found to be more than 12.6 
percent of inmates or criminals, then they might be 
seen as a source of increased criminal activity. On the 
other hand, immigrants comprise 15.4 percent of all 
adults and 17.6 percent of people 18 to 40. It could also 
be reasonably pointed out that immigrant crime data 
should be compared to their share of this crime-prone 
population. Even the age question is not as simple as 
it may seem, however, because while immigrants are a 
very large share of 18- to 40-year-olds, the group with 
the highest offender rate is actually 18- to 24-year-olds. 
Immigrants are only 11.7 percent of 18- to 24-year-
olds — a smaller fraction than they are of the overall  
population.2 

	 How one looks at this questions is partly depen-
dant on what research question one wishes to answer. If 
you want to know whether immigration increases the 
overall crime rate, then immigrants’ or perhaps illegal 
aliens’ share of the total population may make for a more 
sensible point of comparison. But if one wants to know 
whether immigration creates a higher crime rate relative 
to their share of the crime-prone age group, then using 
this population as the benchmark may make more sense. 
Of course, one would need to define “crime-prone age 
group.” 
	 Many of those who argue for high levels of im-
migration point out that one of its benefits is that im-
migrants are youthful and are therefore a larger share of 
workers than they are of the nation’s total population.3 

One response to this observation is that immigrants are a 
larger share of workers because they are somewhat more 
likely to be of working age. The same could hold true for 
immigration and crime. Immigrants are somewhat more 
youthful and thus may increase the national crime rate. 

Immigrant Incarceration in the Context of Demo-
graphic Lag. One final issue to consider when placing 
immigrant crime into context is the rapid growth of the 
immigrant population in many parts of the country. This 
problem looms large when it comes to those in prison. 
It must be remembered that a significant share of people 
in prison have been there for 10 or more years. In state 
prisons, for example, one-third of inmates have been in 
prison for more than five years and 15 percent have been 
there for more than 10 years.4 The rapid growth in the 
immigrant population is a very important issue when 
looking at states where the number of immigrants has 
increased dramatically in recent years. In 1995, for ex-
ample, 3.7 percent of the Georgia population was for-
eign-born; by 2007 it was 10.2 percent.5 This means 
that immigrants will comprise a very small fraction of 
the state’s prisoners who are serving long sentences since 
immigrants were a very small fraction of the state’s popu-
lation when those sentences were given out. 
	 Ideally, it would be best to look at new arrivals 
to the prison system, if that data is available and can 
be compared to the current population of immigrants. 
Another possibility is to examine the average size of the 
immigrant population in a state over a long period. In 
other words, calculate the average share of the state’s 
population that is immigrant over the preceding 10 years 
and then compare this percentage to the current prison 
population that is comprised of immigrants. Trying to 
control for this “demographic lag” is not really necessary 
when looking at jail populations because jails are primar-
ily composed of people awaiting trial or serving short 
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sentences. As a result, most of those in jails have been 
there for one year or less. 

Racism and Discrimination. As already discussed, 
some minority groups have much higher arrest and in-
carceration rates than whites. Some assert that this fact 
may reflect bias in the criminal justice system. This is 
also something to consider when studying immigrant 
crime. Immigrants are overwhelmingly minorities; their 
arrest or incarceration rates may be impacted by biases 
throughout the criminal justice system. Moreover, even 
if immigrants do commit a disproportionate share of 
crime, it is worth considering the role that prejudices 
may play in the larger society. This could be a function 
of racism rather than a problem with the immigrants 
themselves. 

Crime over Generations. When thinking about immi-
gration’s potential impact on crime, the long-term ef-
fect should be considered as well as the current effects. 
A recent study by the Immigration Policy Center (IPC) 
found that incarceration rates for native-born Hispan-
ics are triple those of foreign-born Hispanics. And the 
incarceration rate of native-born Hispanics is much 
higher than for natives overall. As we will see, this study 
is based on data that are not reliable, but even if the data 
are correct, the question remains: Is this good news? Or 
perhaps more germane to the policy debate, does this 
mean that large-scale immigration has no implications 
for the nation’s crime rate? If the descendents of some 
immigrant groups currently arriving in very large num-
bers are more likely to commit crimes than the rest of 
the population, then large-scale immigration could be 
seen as causing an increase in crime in the long term 
even if the arrival of the original immigrant does not. 
How immigrant groups fare over generations may be as 
important to a discussion of crime and immigration as 
the crime rate of the original immigrant. However, given 
all the problems with census and other data, it may not 
be possible to produce good intergenerational analysis of 
incarceration. 

Underreporting. For a variety of reasons, immigrants 
who are victims of crime may be less likely to report their 
victimization than native-born victims.6 This is impor-
tant because most crime is intra-racial and intra-ethnic.7 

If immigrants are less likely to report a crime, it is very 
likely that a large share of the crimes going unreported 
also are committed by immigrants. This would result in 
lower arrest or incarceration rates among immigrants 
when in fact their crime rates are actually higher. It 
would also create a situation in which crime rates seem 

lower than is really the case in immigrant communities 
or even cities where large number of immigrants settle. 
However, as we will see later in this report, it is very dif-
ficult to find good systematic evidence that immigrant 
crime is underreported. 

Other Data Issues. The problem of trying to measure 
immigrant crime is compounded by what is sometimes 
referred to by immigration agents as the “brooming ef-
fect.” Prosecutors are known to sometimes drop pending 
charges against non-citizens once ICE indicates it will 
deport the alien, thereby sweeping the case off the prose-
cutor’s docket. This has the effect of reducing immigrant 
incarceration by some degree, as criminal aliens are re-
moved from the country rather than tried, sentenced, 
and counted as part of the incarcerated population. An-
other factor complicating examinations of arrests and in-
carceration figures is that the removal of criminal aliens 
to their home countries reduces the chance that they will 
return and commit new crimes. While some deported 
immigrants do return illegally, deportations should re-
duce immigrant incarceration levels relative to natives, 
who cannot be deported and therefore can re-offend in 
the United States.
	 The number of criminal aliens deported in recent 
years is very large. In the last 10 years, 816,000 criminal 
aliens have been removed from the United States.8 As is 
often the case when it comes to immigration and crime, 
the data are difficult to interpret because DHS does not 
provide much detailed information about the crimes 
these individuals committed. However, the 816,000 fig-
ure does not include those whose only offense was living 
or working in the United States illegally. 

Recent Studies Share a Major Flaw
Two recent and widely cited studies have tried to shed 
light on the question of immigrant criminality by ana-
lyzing public-use data from the 2000 census on persons 
in institutions. One study, by the Public Policy Institute 
of California (PPIC), is “Crime, Corrections, and Cali-
fornia: What Does Immigration Have to Do with It”?9 
The other study is “The Myth of Immigrant Criminal-
ity and the Paradox of Assimilation: Incarceration Rates 
among Native and Foreign-Born Men”10 and was spon-
sored by the Immigration Policy Center (IPC), a think 
tank created by the American Immigration Lawyers As-
sociation. Both studies were conducted by well-known 
researchers in the field. The general idea behind both 
studies is reasonable. While the public-use census files 
used in these studies do not distinguish between correc-
tional institutions and persons committed to other fa-
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cilities like nursing homes, by confining their analysis to 
younger men, the authors of both studies hoped to get 
a good idea of the immigrant incarceration rate. Both 
studies conclude that immigrants are much less likely to 
commit crimes than are natives. However, both studies 
share a fundamental problem: The data they use are not 
reliable, making meaningful analysis impossible. 

Problems with Census Data

Long-Form Institutional Data Are Not Reliable. Al-
though it is not well known outside of the Census Bu-
reau, within the Bureau it is commonly acknowledged 
that long-form data for persons in institutions from 
the 2000 census are of extremely poor quality. Both the 
Census Bureau and the National Research Council, part 
of the congressionally chartered National Academy of 
Sciences, have examined decennial census data collected 
for persons living in institutions, and found enormous 
problems. The long form refers to the detailed informa-
tion collected on roughly one-sixth of the population at 
the time of each census.11 All persons are asked the so-
called short-form questions such as age, race, sex, etc. 
About 15 percent of the population was asked “long-
form” questions, such as their place of birth, citizenship, 
income, use of social programs, etc. The short-form 
questions are much easier for the Bureau to collect for 
persons in institutions because there are fewer questions 
and the institutions are much more likely to know the 
information needed for the short form. Long-form in-
formation, such as country of birth and citizenship, is 
not tracked by most institutions in a systematic way for 
all inmates and made available to Census Bureau. 	

The Institutionalized Population. From the Census 
Bureau’s point of view, the U.S. population is divided 
into two main groups, those who live in households and 
those who live in “group quarters” (7.8 million in 2000). 
“Group quarters” refers to those in correctional institu-
tions, military bases, college dorms, nursing homes, and 
other group settings. About half of those living in group 
quarters (4.1 million in 2000) are considered institu-
tionalized. The institutionalized are those who live under 
formally authorized supervision or care, such as those in 
correctional institutions and nursing homes. The pub-
lic-use data from the 2000 census allow one to examine 
the entire institutionalized population, but public-use 
data do not allow one to examine correctional institu-
tions separately. Correctional institutions are grouped 
with other institutions like nursing homes in the public-
use file. Both the PPIC and IPC studies confine their 

analysis to younger men, which is a reasonable proxy 
for those in correctional institutions. Of course, the ap-
proach used in the PPIC and IPC studies only works if 
the institutionalized data is of good quality. As we will 
see, this is clearly not the case.

Evaluations of Data Quality for Institutionalized 
Populations. There have been several attempts to ex-
amine the quality of the institutionalized data. One 
of the most detailed reviews of the 2000 census is The 
2000 Census: Counting Under Adversity, by Constance 
F. Citro, Daniel L. Cork, and Janet L. Norwood and 
published by the National Research Council (NRC).12 
The Census Bureau provided the NRC with informa-
tion from internal data files that only the Bureau has 
access to. The results of the analysis show very significant 
problems with the long-form information gathered for 
persons in institutions. Data for the subset of those in 
prisons and jails was particularly bad. 
	 One of the key problems with the institutional-
ized data is that the information needed to fill out the 
long form was often not available to the Census Bureau 
when the census was conducted. The NRC report found 
that when it came to determining whether a prisoner 
was immigrant or native-born, 53 percent of the time 
the Census Bureau had to make an educated guess. 
When the Bureau makes an educated guess it is said to 
“allocate” the missing information. In some contexts the 
term “imputed” or “assigned” is used for the process of 
filling in missing information. Given this level of alloca-
tion, the PPIC and IPC studies are essentially measuring 
the Census Bureau’s guesses rather than the actual incar-
ceration of natives and the foreign-born. This problem 
is compounded by the fact that both the PPIC and IPC 
studies ran cross-tabulations by other variables, such 
as educational attainment and county of birth, yet the 
NRC study found that more than half the time the val-
ues for those variables were also allocated.13 It must be 
remembered that the overall census does not suffer from 
these problems; only those in group quarters or institu-
tions are subject to extremely high allocation rates, with 
the data for those in jails and prisons being particularly 
poor.
	 For all persons in group quarters, the Bureau 
had to make an educated guess on the citizenship ques-
tion 36.5 percent of the time in 2000.14 Thus all of the 
group-quarters data in 2000 was of very poor quality 
with regard to this question. But the 53 percent alloca-
tion rate for prisoners was even worse. 
	 As bad as the problems with the 2000 census 
institutionalized data seem, it may actually be somewhat 
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worse than the number above implies. An internal anal-
ysis conducted by the Census Bureau found that only 
19.7 percent of persons in correctional institutions even 
filled out a census form or were interviewed by a Cen-
sus Bureau employee.15 Instead, the Bureau relied on the 
cooperation of institutions to provide whatever adminis-
trative data was available. This suggests that even for the 
47 percent of prisoners who did not have the citizenship 
question allocated, the information may be questionable, 
because it did not come from the prisoners themselves. 
Of course, asking inmates whether they are immigrants 
is also problematic because if they are non-citizens, they 
may be reluctant to admit it for fear of being deported. 
This creates a very strong incentive for inmates to say 
they are native-born in any survey, even though in the 
case of the census, the information would not be used to 
identify inmates for deportation. 
	 It is worth noting that these problems were 
not as great for persons in institutions for short-form 
information. The NRC study found that the allocation 
rate for sex was 2.7 percent for prisoners, for race it was 
5.4 percent, for age it was 5.5 percent, and for ethnicity 
(Hispanic) it was 11.8 percent. This compares to the 53 
percent for whether they were foreign- or native-born. 
In short, the race and age data for the institutionalized 
population are of much better quality than the long-
form data. 

How the Bureau Makes Educated Guesses. When a 
question on the census is unanswered, the Bureau has 
several ways to fill in the missing information. The first is 
what is called a logical edit. Missing information is filled 
out based on other information that is available from 
the same respondent. So, for example, if someone is 10 
years old and no information was recorded on whether 
he or she held a job, that person is assumed to not work 
because people in that age group almost never work. If 
logical edits are impossible, the Bureau uses a procedure 
called “hot decking.” An automated search is done for a 
“donor” record that shares key characteristics with the 
record that has missing information. The information 
from the donor record is used to fill out the missing in-
formation on the recipient record. The basic assumption 
is that if an individual had completed the census he or 
she would have filled it out in a similar fashion to those 
for whom there was a completed form. Of course, in the 
case of an inmate, the donor record may also have been 
filled out based on whatever administrative data were 
available rather than an actual interview.
	 If hot decking is not possible, the Bureau moves 
to a “cold deck” allocation. This method assigns the miss-

ing information based on a pre-determined distribution. 
As reported above, 53 percent of the time the Bureau 
had to use one of these allocation procedures for the for-
eign-born question when the person was in prison. The 
enormous share of prisoners who had the foreign-born 
question allocated is a clear red flag that very significant 
problems exist with the data. It might be possible to get 
some idea of whether someone is foreign-born if infor-
mation was available on what country a person was born 
in. However, the NRC study also found that 54 percent 
of the time the person’s country of birth was also not 
available and had to be imputed. This is very similar to 
the 53 percent allocation rate for citizenship. So, when it 
came to the citizenship question, the Census Bureau was 
not able to fill in missing information using other in-
formation on the same questionnaire. Instead, it had to 
resort to hot or cold decking. Together, these problems 
result in data that cannot be used to examine the in-
carceration rates of immigrants. This become even more 
clear when we examine the results of the data. 

Change in Populations Make Little Sense. Table 1 re-
ports the size of the overall immigrant and institutional-
ized populations in 1990, 2000, and 2007. (The 2007 
data were not included in either the IPC or PPIC stud-
ies.) The bottom of the table examines men ages 18 to 
39 because this was the primary focus of the IPC study, 
which examined the country as a whole. Table 2 reports 
the same information for California, except that the 
bottom of Table 2 examines men ages 19 to 40, not 18 
to 39, because this was the primary focus of the PPIC 
study. The figures for 2000 match the IPC and the PPIC 
studies. Both tables show a massive decline in the in-
stitutionalized immigrant population between 1990 and 
2000 and then a dramatic rise in 2007. This is true of 
both the overall institutionalized immigrant population 
and of young male immigrants in institutions, who are 
likely inmates in prisons and jails.

The focus of the IPC study was institutionalized 
men 18 to 39. The bottom of Table 1 shows these men 
in 1990, 2000, and 2007. The data show a 28 percent 
decline in the number of incarcerated immigrants from 
1990 to 2000 — yet, the overall immigrant population 
grew 59 percent over this period. Between 2000 and 
2007, Census Bureau data show a 146 percent increase 
in immigrant incarceration — yet, the overall immigrant 
population grew only 22 percent. 

The most likely explanation for these wild and 
implausible swings is the poor quality of the census data 
used in the PPIC and IPC studies. Of course, if the data 
are correct, it means immigrant incarceration fell dra-
matically in the 1990s while the overall immigrant popu-
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lation grew enormously. But then after 2000 the number 
of incarcerated immigrants exploded, while the overall 
immigrant population grew much more modestly. 

If true, the national figures indicate we are in the 
midst of an immigrant crime wave. The roughly 74,000 
increase in incarcerated immigrants in just seven years is 
larger than the entire incarcerated population of slightly 
less than 51,000 in 2000. But actually, the recent change 
in the numbers reflects the enormous problems with the 
underlying data and almost certainly bears no relation-
ship to reality. They are especially implausible in light of 
the enormous problems the Bureau has had in collecting 
good data on persons in prisons. 
Citizenship of Incarcerated Immigrants Was Misal-
located. Data from the American Community Survey 

(ACS) for those in institutions has not been examined to 
the extent that the 2000 census has, but ACS staff feel 
certain that the quality of group quarters data that has 
been collected in the last few years is much better than 
the 2000 census.16 As the quality of the data improved, 
the size of the foreign-born population in institutions 
grew dramatically between 2000 and 2007. This is an 
indication that the bias in the imputation techniques 
dramatically reduced the size of the institutionalized for-
eign-born population in the 2000 census. In particular, 
Table 1 implies that a significant number of institution-
alized foreign-born Hispanic men in 2000 were wrongly 
imputed to be native-born Hispanics. The table shows 
that the number of incarcerated native-born Hispanic 
men fell 14 percent between 2000 and 2007, but the 

number of incarcer-
ated foreign-born 
Hispanic men nearly 
tripled. 

It should be 
recalled from the pri-
or discussion that the 
Census Bureau was 
able to gather data 
for short-form ques-
tions such as race and 
ethnicity much more 
accurately than long-
form data like citi-
zenship. Therefore, 
the overall number of 
incarcerated Hispan-
ics (both immigrant 
and native) does not 
fluctuate that much 
between 1990 and 
2000 and 2007 the 
way the immigrant 
numbers do. Instead 
it goes up right along 
with the overall His-
panic population, as 
would be expected. 

In short, 
it seems that many 
foreign born-persons 
in institutions were 
imputed as natives 
with the result that 
the number of immi-
grants incarcerated 
was significantly un-

Table 1. Total and Institutionalized Population 1990, 2000, and 2007
(reproduces results from Immigration Policy Center study*)

Total U.S. Population
   Native-Born White (One Race, 2000,2007)
   Native-Born Hispanic
   All Immigrants
   Hispanic Immigrants

Total Male Population, 18-39
   All Native-Born Male
   Native-Born White Male
   Native-Born Hispanic Male
   All Immigrants
   Hispanic Immigrants

Total Institutionalized Population
   All Native-Born
   Native-Born White
   Native-Born Hispanic
   All immigrants
   Hispanic Immigrant

Total Male Institutionalized Population, 18-39
   All Native-Born Male 
   Native-Born White Male
   Native-Born Hispanic Male
   All Immigrants
   Hispanic Immigrants

1990
  

  248,049,279 
 181,954,720 

 14,000,734 
 19,585,992 

7,726,790

 44,255,785 
 39,686,287 
 31,844,227 
 2,324,820 
 4,569,498 
 2,313,692 

 3,305,063 
 3,062,597 
 2,151,514 

 167,926 
 242,466 
 80,937 

 961,567 
 890,916 
 376,579 
 98,573 
 70,651 
 50,201 

Source:  5 % public-use data from the 1990 and 2000 censuses. 2007 figures are from the 
public-use data of the 2007 American Community Survey.  Figures show the share of men 18 
to 39 who are institutionalized.
* “The Myth of Immigrant Criminality and the Paradox of Assimilation: Incarceration Rates 
among Native and Foreign-Born Men.”	 	

2000
   

 281,421,906 
 187,682,147 
 21,072,230 
 31,133,481 
 14,132,250 

 
45,200,417 
 37,773,918 
 28,024,373 
 3,268,350 
 7,426,499 
 4,246,507 

4,059,994
 3,916,793 
2,378,463

351,003
143,201
62,535

 
1,372,990 
 1,322,152 

 479,114 
 211,658 
 50,838 
 33,434 

2007
   

 301,621,159 
 190,905,268 
 27,328,758 
 38,048,456 
 18,049,838 

 
46,374,833 
 37,841,347 
 26,842,419 
 4,080,863 
 8,533,486 
 5,108,049 

 4,172,070 
 3,876,526 
 2,291,550 

 347,981 
 295,544 
 172,602 

 
1,310,210 
 1,184,896 

 430,055 
 185,408 
 125,314 
 95,858 
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derstated. As we will see, this problem almost certainly 
existed in the 1990 census as well. And it may exist in 
the 2007 American Community Survey. But it seems 
clear that the problem in 2000 was the most severe.

What About the 1990 Census? The NRC study dis-
cussed above also examined the institutionalized and 
prisoner populations in the 1990 census, although 1990 
was not the primary focus of the study. The results show 
very significant problems with the 1990 data. For the 
citizenship variable used to determine whether someone 
was foreign-born, the NRC study found that 24.7 per-
cent of the values were allocated for prisoners. That is, 
the Census Bureau had to make an educated guess as to 
whether the respondent was an immigrant about a fourth 
of the time. For a person’s country of birth, the alloca-
tion rate for prison-
ers was 31.7 percent. 
Again, these rates 
were produced for 
the NRC using the 
Census Bureau’s in-
ternal files that allow 
one to calculate the 
true allocation rate. 
Outsiders typically 
do not have access 
to this information. 
It is worth noting 
that the lower impu-
tation rate resulted 
in a much larger 
institutionalized im-
migrant population 
in 1990 than 2000. 
Like the 2007 data 
discussed above, 
this strongly implies 
that the imputation 
method used signifi-
cantly understates 
the size of the im-
migrant population 
in institutions. The 
more imputations, 
the smaller the for-
eign-born popula-
tion and vice versa.

While the 
24.7 percent allo-
cation rate for the 
citizenship question 

and the 31.7 percent rate for the country of birth are 
not as bad as the 54 percent and 53 percent rates in 
the 2000 census, they are still extremely high. The very 
high allocation rates for the foreign-born and country of 
birth questions mean it is unwise to use the 1990 census 
to study immigrant crime. The fact that the size of the 
problem is not consistent between 1990 and 2000 also 
makes any comparison between those years unsound. 

Immigrant Detention and Incarceration. As ICE has 
stepped up enforcement in recent years, more immi-
grants have been detained. The total number of those 
detained by ICE for immigration offenses in all facili-
ties (including private facilities and local jails) grew from 
19,528 in 2000 to 30,431 in 2007 — an increase of 
10,903.17 Could this account for the seeming growth in 

Table 2. California Total and Institutionalized Population 1990, 2000, and 
2007 (reproduces results from Public Policy Inst. of California study*)		

Total California Population
   Native-Born White (One Race, 2000, 2007)
   Native-Born Hispanic
   All Immigrants
   Hispanic Immigrants

Total Male Population, 19-40
   All Native-Born Male
   Native-Born White Male
   Native-Born Hispanic Male
   All Immigrants
   Hispanic Immigrants

Total California Institutionalized Population
   All Native-Born
   Native-Born White
   Native-Born Hispanic
   All immigrants
   Hispanic Immigrant

Male Institutionalized Population, 19-40
   All Native-Born Male 
   Native-Born White Male
   Native-Born Hispanic Male
   All Immigrants
   Hispanic Immigrants

1990
  

   29,700,867 
 15,923,396 
 4,160,763 
 6,417,052 
3,356,014

 6,144,648 
 4,341,862 
 3,086,403 

 658,903 
 1,802,786 
 1,142,629 

 375,278 
 317,108 
 189,885 
 51,338 
 58,170 
 33,482 

 150,600 
 124,368 
 45,805 
 31,856 
 26,232 
 22,962 

Source:  5 % public-use data from the 1990 and 2000 censuses. 2007 figures are from the 
public-use data of the 2007 American Community Survey.  Figures show the share of men 18 
to 40 who are institutionalized.
* “Crime, Corrections, and California: What Does Immigration Have to Do with It?”	 	

2000
   

  33,884,660 
 14,572,012 
 6,115,567 
 8,885,299 
 4,812,903 

 6,163,780 
 3,886,974 
 2,295,455 

 900,954 
 2,276,806 
 1,479,307 

 
415,014 
 389,281 
 188,607 
 97,408 
 25,733 
 13,702 

 181,639 
 172,130 
 52,389 
 64,586 
 9,509 
 7,498 

2007
   

  36,553,215 
 14,176,517 
 7,743,523 

 10,014,414 
 5,475,824 

 6,422,809 
 4,103,321 
 2,130,010 
 1,196,330 
 2,319,488 
 1,550,619 

 429,623 
 361,003 
 160,367 
 91,182 
 68,620 
 47,246 

 
175,254 
 142,941 
 40,279 
 54,251 
 32,313 
 26,774 
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incarcerated immigrants between 2000 and 2007? Table 
1 shows that the increase between 2000 and 2007 in 
young (18 to 39) institutionalized immigrant men was 
74,476. Thus, immigration enforcement could only ac-
count for a small fraction of the increase in the number 
of institutionalized young men between 2000 and 2007. 
It should also be noted that many of those detained by 
ICE are women, children, or men over age 39, so they 
would not be included in the analysis of Census Bureau 
data in Table 1. 

Incarceration Rates. Table 1 can also be used to cal-
culate incarceration rates. Table 1 shows that the insti-
tutionalization of young immigrant men in the United 
States in 2000 was 0.7 percent, and in 2007 it roughly 
doubled to 1.5 percent. If true, this implies a dramatic 
increase in immigrant incarceration and criminality. In 
reality, these figures simply reflect underlying problems 
with the data.

The PPIC Study and California. Table 2 shows the 
same basic information as Table 1, except that it is for 
California. The PPIC study examined 18- to 40-year-
old men using the 2000 Census, so Table 2 does the 
same. The results in Table 2 are as implausible as the 
national figures shown in Table 1. They show that be-
tween 1990 and 2000 the overall immigrant population 
in the state grew 38 percent, yet the number of insti-
tutionalized young immigrant men (18 to 40) fell 64 
percent from 26,232 to 9,509. Table 2 also shows that 
between 2000 and 2007 the overall immigrant popula-
tion in the state grew 8 percent, but the number of insti-
tutionalized young immigrant men grew 240 percent.18 
As was the case in the IPC study, the changes from 1990 
to 2000 and from 2000 to 2007 are completely out of 
line with the increase in the overall immigrant popula-
tion. It is improbable in the extreme that the number of 
immigrants in California’s prisons and jails collapsed in 
the 1990s and then suddenly exploded in the first seven 
years of this decade. We believe that these wild swings 
must reflect the underlying problems with the data and 
nothing more. 

We get the same results if we examine incarcera-
tion rates. Based on Table 2, the institutionalization rate 
for young immigrant men in California in 2000 was 0.4 
percent. But in 2007 it was 1.4 percent — more than 
triple the 2000 rate. Interestingly, the data also show 
that for young Hispanic immigrant men the incarnation 
rate went from 2.0 percent in 1990 to 0.5 percent in 
2000 and then back up to 1.7 percent in 2007. As with 
the national data in Table 1, when the imputation rates 
are lower, as in 1990 and 2007, the Hispanic immigrant 

incarnation rates are higher. But when the Census Bu-
reau had to make more guesses, the rates are much low-
er. At the same time, native-born Hispanic men move 
in the opposite direction. This again strongly suggests 
that the bias in the imputation method used by the Bu-
reau misallocates native-born Hispanics as immigrant 
Hispanics creating artificially low rates of immigrant  
incarceration. 

Why Did the PPIC and IPC Use Bad Data? The most 
likely explanation for why the authors used such poor 
quality data is that they simply did not know about the 
problems. The enormous problems with long-form data 
gathered on persons in institutions from the 2000 cen-
sus are not well known outside of the Census Bureau. 
To an outside researcher, the only clear indication of the 
problem with the data is the massive decline between 
1990 and 2000 in the institutionalized immigrant popu-
lation mentioned above. (Data for 2007 may not have 
been available to the authors at the time of publication.) 
It is worth noting that the Immigration Policy Center is 
funded by the American Immigration Lawyers Associa-
tion, a major advocacy group for high levels of legal im-
migration and a legalization/amnesty for illegal aliens. It 
is simply human nature to be less questioning of results 
that comport with one’s preexisting assumptions. The 
PPIC has a more neutral position on immigration, but 
in general its published research points to the benefits of 
immigration, not the costs. Moreover, the lead research-
ers of the PPIC have argued for a number of years that 
immigrants have low rates of incarceration. And this, 
too, may have made them less questioning of results that 
should have struck them as odd at best and far fetched 
at worst. But it should be pointed out that both sets of 
researchers are well respected in the field and there is ab-
solutely no indication that they knew of the problems.

It is possible that the institutional immigrant 
population might grow somewhat faster or slower than 
the overall immigrant population. But a massive decline 
in the institutionalized immigrant population at a time 
of record growth in the overall immigrant population is 
simply not believable. 
	 There is one other defense of the researchers 
that should be made. In theory they could have looked 
at the imputation rates in the public-use data. The pub-
lic-use data include a variable that reports whether the 
value for a particular question was imputed. Imputed 
means that information was missing and was filled in by 
the Census Bureau using one of the methods explained 
earlier — logical edit, hot decking, or cold decking. But 
for the citizenship question even the most conscientious 
researcher could not have discovered the huge problem 
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with institutionalized data because of the unusual way 
the Census Bureau uses the concept of imputation in the 
public-use file. 
	 In the public-use file, the Bureau seems to have 
considered a response imputed only if it was the variable 
that caused the hot or cold decking. But most of the 
time citizenship was not the triggering variable. Instead, 
a blank answer to the country of birth seems to have 
been the question that caused the allocation procedure, 
which is automated. As will be recalled from the expla-
nation of hot decking, once a donor case is found, the 
values from that donor case are used to fill in the miss-
ing information in the recipient case. The public-use file 
of the 2000 census shows the citizenship variable was 
imputed for persons in institutions only 0.7 percent of 
the time.19 The internal files from the census analyzed 
in the NRC study found the actual imputation rate for 
prisoners was 53 percent. Though very confusing, the 
intention of the Bureau is not to deceive those using the 
public use file of the 2000 census. But the decision to 
report things in this way makes it almost impossible for 
a researcher to evaluate data quality and realize that the 
citizenship questions for those in institutions are com-
prised mostly of allocated responses, or what a layman 
would call guesses.20 
	

Other Research
While the PPIC and IPC studies are often cited and 
are two of the more recent studies on immigrants and 
crime, they are by no means the only studies to examine 
the issue. There has actually been a good deal of effort 
over the last century to study this issue. As pointed out 
at the outset of this Backgrounder, most prisons, jails, 
police, and prosecutors generally do not track the citi-
zenship, country of birth, or legal status of those who 
move through the criminal justice system in a systematic 
way that is made public and can be readily analyzed by 
researchers. While it turns out that the institutionalized 
data from the 1990 and 2000 censuses are faulty, the rea-
son for using the decennial census data was partly an at-
tempt to get around the lack of good representative data. 
However, there are other ways to approach this question. 
Below we examine some of the research on immigration 
and crime, focusing mainly on the more recent work. 
While we do not claim to have surveyed the entire lit-
erature, we do try to explore the main findings on immi-
gration and crime. In general, this older research found 
little or no evidence that immigrants are more likely to 
be associated with criminal activity 

Historical Research. During the last great wave of im-
migration around the turn of 20th century the issue of 
crime and immigration was studied. Although informa-
tion was limited and results uneven, in general researchers 
found little support for the perception that immigrants 
commit a disproportionate share of crime.21 However, 
this older research is not particularly relevant to the cur-
rent situation for a variety of reasons. Immigration policy 
has changed dramatically, the primary immigrant-send-
ing countries have changed, and the United States itself 
has changed over the last century in innumerable ways, 
from its legal system to its economy. Moreover, today 
there is substantial illegal immigration, which was not a 
major concern in the past. While these old studies may 
not shed any light on the situation today, they do serve 
to remind us that simply because there is a perception 
that immigrants have high crime rates does necessary 
mean that the perception is correct. 

National Immigration Levels and Crime Rates. Sever-
al studies have pointed to the fact that the nation’s crime 
rate has generally fallen since the early 1990s, while the 
immigrant population has grown significantly. Both the 
PPIC and IPC studies, for example, cited this trend in 
support of their overall conclusion that crime rates are 
low among immigrants. The IPC study even goes so far 
as to argue that “immigration is arguably one of the rea-
sons that crime rates have dropped in the United States 
over the past decade and a half. Indeed, a further impli-
cation of this evidence is that if immigrants suddenly 
disappeared and the country became immigrant-free 
(and illegal-immigrant free), crime rates would likely in-
crease.”22 But it must be remembered that the national 
crime rate statistics referred to in the IPC study are for 
all persons, not for immigrants or natives specifically. 
Because native-born Americans accounted for seven out 
of eight U.S. residents in 2007 and more than nine out 
of 10 for most of the 1990s, native trends in crime will 
be the overwhelming determinate of the nation’s overall 
crime rate. Thus the recent fall in crime rates coupled 
with the growth in the immigrant population is not evi-
dence that immigration lowers crime rates or that im-
migrants have low rates of crime. With aggregate-level 
data, all that can be said is that as the immigrant popula-
tion increased after 1994, the nation’s overall crime rate 
fell. It is also possible that immigrants have high crime 
rates and as their population grew their high crimes were 
masked by a decline in crime committed by natives. 
	 Figure 1 shows that the 1970s and 1980s were 
a period of very rapid increase in the immigrant share 
of the population and also a dramatic increase in the 
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national crime rate. It is certainly correct that the na-
tional crime rate fell in the 1990s and the early part of 
this decade, while the immigrant population continued 
to grow dramatically. But crime is a very complex so-
cial phenomenon. Researchers have cited a number of 
reasons for the decline in crime in the last decade and a 
half. These reasons include a generally strong economy, 
new methods of policing, an enormous growth in the 
incarcerated population, a large increase in the number 
of police, a stabilization of drug markets, and a fall in 
the size of the crime-prone age group (young men).23 
The bottom line is that increasing immigration has co-
incided with both periods of rising crime and periods of 
falling crime. This could mean that immigration lowers 
crime, immigration levels are irrelevant to the crime rate, 
or that other factors mask the harmful effect of immi-
gration on crime. Analysis of the combined (immigrant 
and native) national crime rate is not of any real help in 
understanding the issue of immigrant criminality. 
	 This same problem exists with incarceration 
rates. The nation’s incarceration rate has increased al-
most proportionately with the level of immigration for 

nearly four decades. Figure 2 shows that from 1970 to 
2007 the increase in the immigrant share of the overall 
population paralleled the increase in the share of the in-
carcerated population. So it would be correct to say that 
the share of the population incarcerated went up as im-
migrants became a larger share of the overall population. 
But like the above discussion of the combined crime rate 
(immigrant and native), the combined incarceration rate 
is of no real help in understanding any possible link be-
tween immigration and crime. 

National Bureau of Economic Research. Kristin 
Butcher and Anne Morrison Piehl, lead authors of the 
PPIC study, also published a National Bureau of Eco-
nomic Research (NBER) study that examined why im-
migrants seem to have low incarcerations rates.24 The 
authors developed a model that argues that immigrants 
are self-selected to be less likely to commit crime. But 
the underlying problem is that the analysis is primar-
ily based on the size of the institutionalized population 
from 1980 through 2000 in the decennial censuses. As 
we have seen, there is overwhelming evidence that the 

Figure 1. No Relationship Between Violent Crime Rate and Immigrant Share of Population

Source: Immigrant population is from the 1970 to 2000 decennial censuses and from the American Community Survey for 
2006.  The violent crime rate is from the Bureau of Justice Statistics complies data from the FBI Uniform Crime Reports,  
at:  http://bjsdata.ojp.usdoj.gov/dataonline/Search/Crime/State/statebystaterun.cfm?stateid=52. 	 	 	
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1990 and 2000 censuses cannot be used for this purpose 
because the institutionalized foreign-born or immigrant 
population is not properly identified in these data.25 

Cross-City Comparisons. A number of studies have 
tried to find a link between immigration and crime by 
comparing immigration levels and crime levels across dif-
ferent cities. Another study by Butcher and Piehl com-
pared changes in crime rates across 43 metropolitan areas 
from 1981 to 1984 and from 1986 to 1990. They found 
that cities with larger immigrant populations do have 
higher crime rates. But when they controlled for other 
factors, such as the composition of a city’s population, 
they found that immigration had no impact.26 The PPIC 
study also includes a simple analysis of cities in Califor-
nia and their crime rates, which finds that an influx of 
immigrants between 2000 and 2005 was associated with 
a decline in overall crime rates. The 1994 U.S. Commis-
sion on Immigration Reform compared crime in Ameri-
can cities on the Mexican border to crime in non-border 
cities and found that crime rates in border cities were 

generally lower than rates in non-border cities.27 Another 
study done for the Commission on metro areas in the 
southwest came to the same conclusion.28 An analysis 
of crime in border cities, which tend to have high im-
migrant populations, found that crime rates fell faster 
through 2001 than in the country as whole.29 These 
cross-city comparisons seem to offer some of the best 
evidence that immigration does not lead to an increase 
in crime. However, cross-city comparisons do not always 
show immigration’s impact. A February 2009 report by 
the Department of Homeland Security’s Office of Im-
migration Statistics found that, on average, crime rates 
were higher in metropolitan areas with the most growth 
in their legal immigrant populations.30 While useful, 
comparisons across cities suffer from some significant 
problems. 

Problems with Cross-City Comparisons. One key lim-
itation of the approach used in cross-city comparisons is 
that, in general, they only measure crime in the overall 
population — not crime by immigrants specifically. It is 

Figure 2. Immigrant Share and Incarcerated Share of U.S. Pop. Have Grown Together

Source: Immigrant population is from the 1970 through 2000 decennial censuses and from the American Community Survey 
for 2007.  Incarceration data come from the Encyclopedia of Crime and Punishment, Vol. 3, David Levinson Ed., and from the 
Bureau of Justice Statistics, at www.ojp.usdoj.gov/bjs/glance/tables/corr2tab.htm.	 	 	 	 	 	
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possible that crime in a city is high among immigrants 
and low among natives, creating an average level of over-
all crime. It should also be pointed out that for all races 
and ethnic groups, most crimes are committed by less-
educated men. Immigrants are much less educated than 
natives on average; in 2007, for example, 29 percent of 
adult immigrants (legal and illegal) had not completed 
high school compared to 7.5 percent of adult natives.31 
So if immigration increases the number of less-educated 
men, the result could be a higher crime rate. 

Further, if immigration impacts the migration 
of less-educated natives then it makes cross-city compar-
isons more difficult. If immigrants cause less-educated 
natives to leave an area over time, then the overall popu-
lation of less-educated adults will remain unchanged in 
a particular city.32 
	 An additional issue to keep in mind with any 
cross-city comparison is that unlike simple comparisons 
of incarceration or arrests rates, examinations of cities 
using various statistical methods always hinge on what 
variables are put into the equation. This does not make 
such studies invalid; in fact analysis of this kind is ex-
tremely common in the social sciences. But it does make 
this type of analysis heavily dependent on the variables 
researchers choose to use. 
	 Another potential problem with comparisons 
between cities is that they are only measuring reported 
crimes. As discussed below, most crime is intra-ethnic, 
thus a large share of the victims of immigrant crime are 
other immigrants or native-born co-ethnics. If immi-
grants or particular ethnic groups are less likely to report 
crimes, then it could create a seemingly lower overall 
crime rate in an immigrant-heavy city than is really the 
case. 

The Reporting of Crime. The Bureau of Justice Statis-
tic’s National Crime Victimization Survey (NCVS) was 
created in part to better measure crime and the share of 
victims who were not reporting crimes to police. Unfor-
tunately, the survey does not distinguish between immi-
grants and native-born Americans. But it does show the 
share of crimes reported by Hispanic victims (immigrant 
and native). Looking at Hispanics can provide some lim-
ited insight into whether immigrants are less likely to 
report crime. More than half of all adult Hispanics are 
foreign-born, and more than half of all recent immi-
grants are Hispanic. The NCVS from 2006 shows sig-
nificant differences between the share of Hispanics and 
non-Hispanics who report a crime. Of Hispanics who 
reported being a victim of a violent crime, the NCVS 
showed that 41.3 percent reported their victimization to 
police. In contrast, 50.1 percent of non-Hispanic vic-

tims reported the crime. For all personal crimes, 41.6 
percent of Hispanic victims reported the crime to police 
compared to 50.3 percent of all non-Hispanic victims.33 
This means that in that year Hispanic victims were about 
nine percentage points or 21 percent less likely to report 
their victimization than were non-Hispanics. This could 
significantly impact the rate of reported crime in high-
immigrant areas and create the illusion that crime is sig-
nificantly lower than it really is. However, the NCVS 
does not produce consistent results on this question 
over time; in some years, Hispanics are more likely to 
report crime. Moreover, the NCVS does not distinguish 
whether the victim is immigrant or native; nor does it 
distinguish whether the perpetrator was immigrant or 
native. Other research on the issue of underreporting of 
crime has come to conflicting conclusions.34 Thus it is 
very difficult to conclude that crimes committed by im-
migrants are going unreported. 

Survey of Inmates. The Survey of Inmates in State and 
Federal Correctional Facilities collected by the Bureau of 
Justice Statistics asks inmates in the nation’s prisons if 
they were born outside of the United States. The pub-
lic-use data from 2004 are available, and show that 8.1 
percent of those in state prisons report that they are for-
eign-born. But the survey relies primarily on self-report-
ing and the information is not verified. As discussed ear-
lier, some foreign-born inmates might be claiming U.S. 
birth. Still, the survey supports the other research that 
immigrant incarceration is relatively low in state and 
federal prisons combined. 

The FBI’s Most-Wanted Murderers. The FBI main-
tains a list of most-wanted murderers. This list is rel-
evant to the debate over immigrant criminality because 
the FBI compiles a detailed profile of each individual 
on the list and makes it public. In almost every case 
the list includes the fugitive’s country of birth. In the 
spring of 2009 there were 76 individuals on this list, 73 
of whom had a country of birth listed. Of the people on 
the list, 43 individuals (57 percent) were born outside of 
the United States. If we use only those for whom their 
country of birth was known as the denominator (73), 
then 59 percent were foreign-born. The overwhelming 
majority of foreign-born murderers (35) were born in 
Mexico.35 While the information is almost certainly very 
accurate, it is of limited use in trying to understand im-
migrant criminality because it is only one small category 
of criminals. It is also important to understand that it is 
not a list of the worst murderers in the country; rather 
it is a list of the most-wanted fugitive murderers in the 
country. Foreign-born individuals can more readily flee 
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to other countries where they have existing ties, making 
them more likely to end up on a list of fugitives. None-
theless, the extremely large share of these murderers who 
are immigrants is troubling. As will be recalled, only 
15.4 percent of the adult population is foreign-born. 
The fugitive murderer profiles are an indication that im-
migrant crime may not be as low as some researchers 
have argued. 

Manhattan Institute Research. Manhattan Institute 
researcher Heather MacDonald concludes that “some 
of the most violent criminals at large today are illegal 
aliens.” One of the conclusions of her work is that out 
of a fear of offending powerful immigration advocacy 
groups, some police are inhibited from carefully track-
ing illegal alien crime or trying to use immigration en-
forcement to disrupt illegal alien criminal activity. This 
likely contributes to the lack of good data on immigrant 
crime. She finds some evidence that illegal aliens repre-
sent a disproportionate share of fugitive criminals. She 
reports that, in Los Angles County, 95 percent of all 
outstanding warrants for homicide are for illegal aliens 
and up to two-thirds of fugitive warrants in the county 
are for illegal aliens. While her work does not present 
systematic evidence of illegal immigrant crime, it does 
illustrate that illegal alien crime is not trivial. Moreover, 
she makes a strong case that by avoiding immigration 
issues, local police are failing to use an important tool at 
their disposal to reduce crime.36 

Center for Immigration Studies Findings on Gang 
Violence. In a 2008 study funded by the Justice Depart-
ment, the Center for Immigration Studies found that 
25 to 50 percent of gang members arrested in north-
ern and western Virginia were removable, and usually 
illegal, aliens. The sources of the data used in the study 
were law enforcement agencies in Virginia, including the 
Northern Virginia Gang Task Force. The population of 
removable aliens consists largely of illegal aliens, but also 
those legal immigrants who commit a certain level of 
crime. Therefore, the population of deportable aliens is 
a smaller subset of the population of non-citizens. In the 
northern Virginia jurisdictions that were the subject of 
the study, non-citizens comprise at most 15 percent of 
the total population based on the latest Census Bureau 
data. In western Virginia, non-citizens are a much small-
er fraction of the overall population. Thus the study’s re-
sults indicate that when it comes to gang-related crimes, 
non-citizens clearly represent a disproportionate share of 
criminals in parts of Virginia. However, it must pointed 
out that the study did not provide systematic evidence 
for areas outside of Virginia and analysis is limited to 

only gang-related crime. Like the Manhattan Institute 
article cited above, the authors of the CIS report make 
clear that immigration enforcement is an effective tool 
to reduce gang-related crime in areas where a large share 
of gang members are either non-citizen and/or illegal 
aliens.37 

Pew Hispanic Center Study. A recent Pew Hispanic 
Center study, “A Rising Share:  Hispanics and Federal 
Crime,” presents selected data from an analysis of the 
race, ethnicity, and citizenship of sentenced federal of-
fenders in 2007 using data from the U.S. Sentencing 
Commission.38 The analysis focuses on Hispanics, com-
paring offenses of citizen and non-citizen Hispanics, 
whites, and, blacks.  According to information in the 
report, non-citizen Hispanics accounted for 29 percent 
of all federally sentenced offenders in 2007. This figure 
includes those sentenced for immigration offenses, of 
which 74 percent were non-citizen Hispanics, as might 
be expected. Information in the report also indicates 
that 25 percent of those sentenced for drug crimes were 
non-citizen Hispanics. In comparison, Hispanic non-
citizens comprised only 5.1 percent of the nation’s total 
adult population in 2007, based on the public-use file 
of the 2007 American Community Survey. Using data 
in the report, it is also possible to estimate the Hispanic 
non-citizen share of white collar and firearms offend-
ers. Eight percent of the white collar/fraud offenders 
and 6 percent of firearms offenders were Hispanic non- 
citizens.
 
Problems with the Pew Study. This study provides 
only a small shapshot of the criminal population, name-
ly those sentenced in federal court. Moreover, data on 
Asians and other smaller ethnic groups were largely left 
out of the study. Nevertheless, the findings are interest-
ing, because the study breaks out the population of non-
citizen Hispanics, which is a large sub-set of the total 
immigrant population.

New Government Data
In recent years ICE has worked harder to identify the 
foreign-born, particularly illegal aliens and other deport-
able non-citizens who are inmates in the nation’s prisons 
and jails. In addition, a number of state and local gov-
ernments have recently begun working with ICE under 
various programs to identify deportable non-citizens in 
their jurisdictions. Some data are also available on incar-
cerated illegal aliens from the State Criminal Alien Assis-
tance Program (SCAAP). From these and other sources, 
the Department of Homeland Security and ICE have for 
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the first time developed estimates of the total incarcerat-
ed foreign-born and non-citizen removable population. 
Much of this new data contradicts the earlier academic 
research by showing high rates of crime and incarcera-
tion among immigrants, particularly illegal aliens. How-
ever, this new data is not without problems.
 
Information from the 287(g) Program. Section 287(g) 
of the Immigration and Nationality Act allows certain 
specially trained and supervised non-federal law enforce-
ment officers to access immigration databases to check 
the immigration status of foreign nationals they encoun-
ter and, if appropriate, to charge foreign nationals with 
immigration violations and transfer them to ICE custody. 
Although the 287(g) program was authorized in 1996, 
few jurisdictions took advantage of this program until 
about 2006. Because current demand for the program is 

so great and the approval process is complicated, some-
times ICE will conduct an audit of the jurisdiction’s jail 
population to determine the likely caseload and to help 
them prioritize the jurisdictions to receive the authority. 
	 The 287(g) program has been valuable from a 
research perspective because we now have reliable data 
for some jurisdictions on the immigration status and/or 
citizenship of individuals arrested or jailed. As part of 
a separate study on the 287(g) program, we obtained 
information from several jurisdictions on individu-
als charged with immigration violations under 287(g) 
authority, and then placed those statistics into demo-
graphic context based on additional information from 
the jurisdictions.39 

	 Table 3 reports our results. We have included 10 
jurisdictions where we were able to find complete infor-
mation that can be compared with the general popula-
tion. It is important to note certain idiosyncrasies with 

Table 3. Results from 287(g) Study

Illegal Aliens
   Maricopa County, Ariz. 
   Collier County, Fla.
   Lake County, Ill.
   Weld County, Colo.
   Tulsa County, Okla.
   Prince William County, Va.

All Foreign-Born
   Gwinnett County, Ga.
   Alamance County, N.C.
   Wake County, N.C.
   Mecklenburg County, N.C.

Percent of 
Felonies, 

Inmates, Arrests 
or Bookings1  

   21.8 %
20 %-22 %

19 %
12.8 %-15.2 %

6.5 %
3 %-6 %

30.8 %
30.0 %
17.0 %
11.0 %

1 See End Note 19.	 	 	 	 	 	 	 	 	 	 	 	
2 Figures for total foreign-born are from the combined three-year sample (2005 to 2007) of the American Community 
Survey.
3 The illegal alien share of the local population is based on the assumption that they represent the same share of the local 
foreign-born population as they do of the state foreign-born population. The state estimates of illegal immigrants come 
from the DHS estimates published in September 2008 for January 2007.  They can be found at: www.dhs.gov/xlibrary/
assets/statistics/publications/ois_ill_pe_2007.pdf.  For Colorado and Virginia we used Center for Immigration Studies 
estimates of the illegal alien population because there are no DHS estimates of this population. There are no DHS or CIS 
estimates of the illegal population in Oklahoma. To be conservative, we assume that 40 percent of Tulsa county’s foreign-
born population is comprised of illegal aliens, even though nationally 30 percent of the foreign-born are thought to be 
illegal. If we assume a lower share of the foreign-born in that county is comprised of illegal immigrants then it would imply 
a higher crime rate among the illegal population. See End Note 40 for more detail on calculating the illegal populations at 
the local level. 	 	 	 	 	 	 	 	 	 	 	
4 See End Note 41.	 	 	 	 	 	 	 	 	 	 	 	
	 	 	 	 	

Immigrant 
(Legal & Illegal) 

Share of Local 
Population2

   
17.2 %
23.6 %
18.1 %
9.8 %
7.1 %

20.0 %

22.9 %
8.1 %

11.5 %
12.3 %

Illegal 
Immigrant 

Share of Local 
Population3   

 
 8.9 %
5.9 %
5.1 %
3.4 %
2.8 %
6.0 %

n/a
n/a
n/a
n/a

Illegal Imm.
Est. Share of 
Local Adult 
Population4

 
10.3 %
6.4 %
5.8 %
3.9 %
3.2 %
6.8 %

28.0 %
9.5 %

13.5 %
14.4 %

Category
 

 Felonies 
 Inmates & Arrests

 Jail Inmates 
 Jail Bookings 

 Inmates Detained  
 Arrests 

Jail Admissions 
 Inmates Processed 

 Jail Inmates 
 Inmates Processed
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the data that greatly limited the number of localities we 
could study in a systematic way. For example, it was not 
possible to include some localities in the table because 
the only information that was available was the number 
of ICE detainers or holds on inmates. In these cases, ICE 
does not want the prisoner released because they intend 
to remove the person from the United States. But ICE 
has limited resources and does not try to remove all, or 
even most, illegal aliens or non-citizens that are identi-
fied in a jail. Thus the number of “holds” only tells us 
the number of prisoners considered to have committed 
crimes serious enough to met ICE’s criteria for a hold. To 
place such a number in context we would need to know 
what share of the total prison or jail population falls into 
that same category. This information is, of course, not 
available because no agency makes such a determination 
for native-born Americans or naturalized citizens.
	 The information in Table 3 comes from a va-
riety of sources.40 The top portion of the table shows 
illegal aliens and the bottom shows all foreign-born. 
The counties are divided based on what information 
we were able to obtain. The first column of the table 
shows the share of jail inmates or arrestees or bookings 
(each jurisdiction reports different information) that are 
either comprised of illegal aliens or the foreign-born. 
The second column is the share of the county’s popu-
lation comprised of immigrants based on the best data 
available from the Census Bureau.41 The third column 
shows the estimated share of the local population that 
is comprised of illegal immigrants. Column four shows 
the share of adults in each county that is comprised of 
illegal aliens or immigrants overall. Immigrants (legal 
or illegal) comprise a larger share of the adult popula-
tion than they do the overall population because both 
legal and illegal immigrants generally come as adults. 
Although there are many children in illegal immigrant 
families the overwhelming majority are U.S.-born and 
thus are not immigrants. Comparing immigrants who 
come into contact with the criminal justice system with 
their share of the local population should provide some 
idea of whether immigrants have a “high” or “low” crime 
rate. 
	 The top portion of Table 3 shows that illegal 
aliens comprise a very large share of those who come 
in contact with local law enforcement in most of these 
communities. This is not surprising since all of these 
communities are places where illegal immigration has 
become a significant concern. Whatever the illegal im-
migrant or overall foreign-born share of the local popu-
lation, the fact that illegal aliens are one-fifth of felons 
in Maricopa County and about one-fifth of jail inmates 
in Lake County is very troubling. It is also worrisome if, 

as shown in the lower portion of the table, immigrants 
are also about one-third of those in jail in Gwinnett and 
Alamance Counties. For most of these communities, the 
impact on crime would appear to be significant. When 
we try to place the illegal figures into a demographic 
context there are clear indications that immigrant incar-
ceration is high in some of these communities. 
	 Nationally, DHS, the Pew Hispanic Center, 
and the Center for Immigration Studies all estimate 
that slightly less than one-third of the overall immigrant 
population is in the country illegally. The estimates for 
the illegal population in the table are primarily based on 
state-level estimates from DHS.42 Based on the best in-
formation we have, illegal aliens seem to be a larger share 
of those arrested or jailed than they are of the overall 
county population in almost every county listed. This is 
also the case when we compare them to their estimated 
share of the adult population.43 Prince William County 
would seem to be the exception in Table 3. In that coun-
ty, illegal immigrants do not seem to be coming into 
contact with law enforcement at rates higher than their 
share of the overall population.
	 Turning to the bottom of the Table 3, which re-
ports data on the overall foreign-born population, we see 
that only in Mecklenburg County do immigrants appear 
to be underrepresented in the jail population, though 
they are still about one out of 10 inmates in the county. 
It could be that many of the foreign-born inmates are 
illegal aliens and that illegals are thus over-represented in 
the Mecklenburg jail, but we were not able to obtain that 
information. Also in Gwinnett County, the immigrant 
share of the jail population does not seem to be signifi-
cantly out of proportion to their share of the local adult 
population. On the other hand, the fact that immigrants 
are almost one out of three inmates in Gwinnett County 
is likely to be a source of significant public dissatisfaction 
in that community regardless of whether this represents 
a disproportionate share of the local population. This is 
especially true if many are in the country illegally. Again, 
we cannot say if this is the case for Gwinnett County 
because information on legal status was not available to 
us. Overall, the limited results from the 287(g) program 
seem to contradict the idea that immigrants, at least ille-
gal immigrants, have low rates of crime. Four out the six 
counties for which we have complete data show that ille-
gals represent a disproportionate share of those arrested, 
jailed, or booked. When the overall foreign-born popu-
lation is examined (bottom of Table 3) in the four coun-
ties for which we have information, the situation is more 
ambiguous. This might be because illegal immigrants 
have high rates of incarceration, while legal immigrants 
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have low rates. The results in Table 3 are consistent with 
that possibility. 

Problems with Data from the 287(g) Program. The 
first and most important problem with trying to analyze 
287(g) data is that we have complete information for  
only 10 counties, out of more 3,100 counties and hun-
dreds of cities that also run jails. It is not clear whether 
the counties in Table 3 are even representative of the 
country. To be enrolled in the 287(g) program a county 
has to first demonstrate to ICE that there is a problem 
with illegal alien crime in the community. This could 
create bias because only those communities where illegal 
aliens are suspected of committing a large share of crime 
are enrolled in the program or have had an audit done by 
ICE. Of course, 287(g) communities do typically have 
large immigrant populations, but they will not necessar-

ily be communities where immigrants are committing 
crime out of proportion to their share of the popula-
tion. While we believe our estimates for the local illegal 
populations are reasonable, they are only estimates. It is 
unlikely that the county estimates are far off the mark, 
because they are based on ACS and DHS figures. Even 
if two-thirds of the foreign-born in each county were il-
legal immigrants, it still would not significantly change 
the results in the top portion of the table. (Nationally, 30 
percent of the foreign-born are illegal aliens.) 

Another issue with the data in Table 3 is that 
there is still the problem of self reporting. Based on our 
investigations it seems that self-reporting does play some 
role in the process of identifying immigrants, includ-
ing illegal immigrants under 287(g) and related efforts. 
Thus it is possible that some immigrants (legal or illegal) 
are still missed by the 287(g) program.44 However, the 

Table 4. Immigration and Customs Enforcement Estimate of Foreign Born Incarceration*			

Daily Populationa

# Foreign Bornb

# of Removable Aliensc

Criminality Levels and Typesd

Level 1 - Violent & Major Drug Offensese

Level 2 - Property & Drug Offensesf

Level 3 - Other Offensesg

Totals

Federal

170,000
34,000
17,000

1,598
10,013
5,389

17,000

*  This table and the footnotes are exactly reproduced from a table provided by Richard Rocha of the ICE public affairs office on 
January 12, 2009.  The table was sent to the Center for Immigration Studies after we requested more information on ICE’s estimate of 
immigrant incarceration that was done as part of the Secure Communities Initiative. The table is part of a larger report for which we 
have not been able to obtain a detailed methods statement.
a  Source: The Bureau of Justice Statistics Bulletin, Prisoners in 2006, Year-End Report dated December 2007 is the source document 
for the Federal, State, and Local daily population and Federal and State criminality percentages within this table. The Bureau of Justice 
Statistics (BJS) Year-End 2006 Report on Jails and Prisons is a snapshot of the population at year-end, December 2006. All data from 
the BJS Federal Justice Statistics Program is based on all sentenced inmates, regardless of sentence length.
b  Bureau of Prisons (BOP) foreign-born population was derived from the BOP SENTRY system. The percentage (20 percent) of 
foreign-born nationals in the BOP was applied to the state and local daily population to determine the foreign-born population based 
on ICE historic data and average annual State Criminal Alien Assistance program funding requests.
c  The removable alien population is based on the percentage of Criminal Alien Program (CAP)-screened cases that require a detainer. 
This information is derived from the CAP manual report. On average, 5 percent of screened cases will require a detainer.
d  The Criminality Levels 1, 2, and 3 and associated crimes from the BJS source document have been applied to the Federal and State 
population while the FBI source document has been applied to the Local population. The statistics for each Criminality Level for the 
Federal, State, and Local populations are a percentage of the number of removable aliens.
e  Level 1 includes crimes such as murder, manslaughter, rape, robbery, assault, and major drug offenses.
f  Level 2 includes crimes such as burglary, larceny, motor vehicle theft, fraud, and minor drug offenses.
g  Level 3 includes crimes such as public order, immigration, weapons, or other unspecified offenses.
h  The local daily population figure is based on 755,000 with an average sentence of six months. The six-month figure is based on the 
average sentence for a felon sentenced to a local jail.
i  The local daily population figure is based on 755,000 with an average sentence of three months. The three-month sentence is an 
attempt to incorporate he majority of pre-sentenced inmates who are in local jails.

State

1,365,438
273,088
136,544

71,139
55,164
10,241

136,544

Local 
Minh

1,510,000
302,000
151,000

21,442
44,847
84,711

151,000

Local 
Maxi

3,020,000
604,000
302,000

42,884
89,694

169,422
302,000

Totals (inc. 
Local Min)h

3,045,438
609,088
304,544

94,179
110,024
100,341
304,544

Totals (inc. 
Local Max)i

4,555,438
911,088
455,544

115,621
154,871
185,052
455,544
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problem of false claims to U.S. citizenship is less likely in 
287(g) programs than in other corrections data because 
the 287(g) booking officers are trained in how to inter-
view foreign-born individuals and can more easily verify 
the information given because they have direct access to 
immigration databases. Finally it should be remembered 
that we are only examining the results from jails, not 
state prisons, where the worst criminals are housed.

Secure Communities Initiative. On November 19, 
2008, ICE announced the launch of a new program, 
the Secure Communities Initiative, to identify and pri-
oritize the removal of incarcerated criminal aliens. The 
agency issued a fact sheet reporting that it had identi-
fied 221,000 criminal aliens in the nation’s jails.45 In-
carcerated criminal aliens who are potentially removable 
would include illegal aliens, lawful permanent residents, 
and temporary visa holders, such as guest workers and 
foreign students. It would not include immigrants who 
are naturalized U.S. citizens or legal immigrants convict-
ed of minor crimes. Criminal aliens as a group include 
those who are foreign-born, but are not U.S. citizens. 
The new figures for this population, according to ICE, 
are triple the number it identified just two years earlier. 
Of course, the actual number of criminal aliens in jails 
has not tripled in recent years. Instead, for a variety of 
reasons, ICE is doing a much better job of identifying 
them. But this again highlights one of the problems as-
sociated with the older data on immigrants and crime 
— several years ago ICE did not know as much as it 
knows today about the size of this population. 
	 In addition to the figures on criminal aliens in 
jails, the Secure Communities report included the agen-
cy’s estimate, made earlier in 2008, that the total number 
of criminal aliens detained in jails and prisons is 300,000 
to 450,000. Table 4 was provided to the Center for Im-
migration Studies by the ICE Public Affairs Office. The 
table is an exact reproduction of the information from 
ICE (drawn from a larger report that we were not able 
to obtain) and reproduces the explanatory footnotes. It 
shows that ICE estimates that 20 percent of prisoners in 
jails and state prisons are foreign-born. The footnotes in 
the table indicate that the table was generated with data 
from 2005 through 2007. The foreign-born share of the 
overall U.S. population during this time period was 12.5 
percent. The foreign-born were 15.3 percent of the adult 
population. These numbers imply a high rate of incar-
ceration for immigrants (legal and illegal). 

Table 4 also shows that removable aliens are 10 
percent of the state prison population and 10 percent of 
the jail population. Again removable aliens are people in 
the country legally who have committed a crime severe 

enough to be removed from the country, plus all illegal 
immigrants. In Census data “removable alien” corre-
sponds to non-citizen immigrants who have committed 
a major crime. In the 2005-2007 time period, non-citi-
zens were 7.2 percent of the total U.S. population and 
8.5 percent of the adult population. These numbers in-
dicate that non-citizens were incarcerated at rates some-
what out of proportion to their share of the total popu-
lation and the total adult population. But the numbers 
for the overall incarcerated foreign-born population are 
far out of proportion to their share of the total adult 
population. This conclusion tends to contradict the evi-
dence from the 287(g) program, which shows that illegal 
aliens, not the overall foreign-born, are incarcerated or 
arrested at a disproportionately high rate. If illegals have 
the higher crime rates, then Table 4 should show that 
non-citizens have a high rate of incarceration because il-
legals are a sub-category of non-citizens. As mentioned 
above, non-citizens, including illegal immigrants, are 
8.5 percent of the adult population so their 10 percent 
share of the prison and jail population is not that differ-
ent. But naturalized citizens are only 6.7 percent of the 
adult population, so if they really are 10 percent of the 
incarcerated population as shown in Table 4, it indicates 
they are the part of the foreign-born with high rates of 
incarceration.46 

Problems with the Secure Communities Estimate. 
The new ICE estimates could indicate high rates of 
criminality for immigrants overall. To the best of our 
knowledge it is the only estimate that the federal gov-
ernment has ever calculated for the size of the total im-
migrant population in prisons and jails. But the biggest 
problem with these numbers is that we have been un-
able to obtain a detailed methods statement explaining 
how ICE generated the estimates. The footnotes in the 
table, which we have reproduced exactly as they were 
provided by ICE, only provide a hint of how the fig-
ures were compiled. They state that the estimates come 
from the FBI Uniform Crime Reporting Program, the 
Bureau of Prisons SENTRY system, Criminal Alien Pro-
gram, and the State Criminal Alien Assistance Program, 
along with “historic ICE data.” We do not know what 
extrapolation has been done to generate these estimates. 
They cannot be the result of cross tabulations from a 
database of names or they would not produce uniform 
results of 20 percent across the board for federal, state, 
and local institutions. Some estimation or extrapolation 
method must have been used. The 20 percent figure for 
the federal prison system itself is confusing because, as 
we discuss below, the Federal Bureau of Prisons reports 
that 26.4 percent of federal prisoners are not U.S. citi-



20

Center for Immigration Studies

zens and this has remained relatively constant in recent 
years. And in addition to non-citizens, some naturalized 
citizens are also incarcerated in federal prisons. So the 
overall foreign-born population in federal prisons must 
be higher than 26.4 percent.47 
	 Based on Table 4 it is certainly correct to point 
out that the government claims that immigrants com-
prise 20 percent of the nation’s jail and prison popula-
tion. And this is significantly larger than immigrants’ 
share of the adult population in the United States. While 
this implies a high incarceration rate, the estimation 
method used by ICE is largely unexplained, making it 
impossible to evaluate the accuracy of their estimates. 

Fentress Study. In 2004, ICE contracted with Fentress, 
Inc., to conduct a study of the foreign-born population 
in state departments of corrections and local jail facili-
ties across the country. The Fentress study seems to be 
the most extensive review of inmate records ever done to 
identify immigrants. The results suggest a high rate of 
immigrant incarceration.48 
	 According to Fentress, they interviewed state 
and local jail facility representatives and extensively re-
viewed data sources provided by state prison systems and 
jails. According to the report, they received data directly 
from 36 state departments of corrections and 45 of the 
larger jails in the country. A total of 8,134,087 inmate 
admission records were reviewed, of which 1,766,341 
were reported as foreign-born at booking; 1,032,166 
contained either missing or indeterminate values for 
place of birth. This implies that 21.8 percent of inmates 
are foreign-born, but it could be higher since immigrant 
status could not be determined for over a million records. 
In 2004, only 14.7 percent of the nation’s adult popula-
tion was foreign-born, so this would seem to indicate 
a relatively high immigrant incarceration rate.49 While 
the study seems extensive, there are significant questions 
about how much the study actually sheds light on the 
issue of immigrant criminality. 

Problems with the Fentress Study. The main prob-
lem with the Fentress study, in the context of our pur-
poses here, is that it covers only the largest jail systems 
with the largest immigrant populations, not every jail 
system in the country.  In addition, several state prison 
systems with large immigrant populations, including 
California, Arizona, and Texas, did not provide Fentress 
with usable data.50 For those state prison systems that did 
not provide data directly to Fentress, the report relied on 
other means of estimating the foreign-born share of in-
mates. The purpose of the Fentress study was to project 
the future workload for ICE’s Institutional Removal 

Program. It provides estimates for the expected work-
load of alien screening and removals on an annual basis 
for each institution studied, but it does not provide the 
total number of immigrant inmates in each institution. 
If the Fentress report had included all the state and local 
totals that went into its count of 1,766,341 foreign-born 
inmates, then we could better place this number into a 
demographic context.

The Federal Prison System. The federal prison system 
is one of the only corrections systems that carefully tracks 
the citizenship of all those who are incarcerated. The 
data go back many years and all the evaluations show it is 
accurate and consistent over time. According to the Bu-
reau of Prisons, as of July 25, 2009, 26.4 percent of the 
federal prison population was comprised of inmates who 
are not U.S. citizens.51 Since non-citizens comprised 7.1 
percent of the total population and 8.4 percent of the 
adult population in 2009, this means that with regard to 
federal crimes, non-citizens have very high rates of crim-
inality.52 There is no question that non-citizens com-
prise a disproportionate share of those in federal prisons. 
Thus it is reasonable to point out that federal prisons, 
the correctional institutions with the most accurate data, 
show that non-citizens are incarcerated at a high level. 
However, as will be discussed below, statistics from the 
federal prison system on criminal aliens may not be as 
meaningful as they may seem for the larger question of 
immigrant criminality. 

Problems with Federal Prison Data. While data for 
those in the federal prison system are almost certainly 
the most accurate in terms of distinguishing American 
citizens from non-citizens, it is very difficult to draw any 
conclusion about overall immigrant criminality from the 
data. First, they only identify non-citizens (illegal immi-
grants, green card holders, and temporary visa holders). 
As we have mentioned, the foreign-born population also 
includes naturalized American citizens. 

A second issue with the federal prison system’s 
data is that they are not representative of the overall 
criminal justice system. The federal system is mainly 
comprised of those who have committed drug crimes, 
weapons- and explosives-related crimes, white collar 
crimes/fraud, or immigration crimes. In contrast, state 
prisons, which account for the vast majority of those 
in prison, house people convicted primarily of violent 
crimes and other serious offenses. Some have suggested 
that a third issue with federal prison data is that about 
11.1 percent of the federal prison system is comprised of 
persons serving time on immigration crimes. But even if 
we exclude those incarcerated for immigration crimes, 
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non-citizens still have high rates of incarceration. Fed-
eral prison data from 2009 indicate that non-citizens 
accounted for about 18 percent of those in the federal 
prison system for crimes other than those related to im-
migration. This implies a high rate of incarceration for 
non-citizens in federal prisons since non-citizens are 7.1 
percent of the total population and 8.4 percent of the 
adult population.53 But it is not as high as the 26.4 per-
cent when immigration offenses are included. It is also 
worth pointing out that the immigration crimes that 
result in federal sentences are not minor; they include 
crimes such as large-scale fraud, smuggling, or illegal re-
entry after deportation, not civil offenses like visa over-
stay or employment. 

Overview of SCAAP Program. Another source of data 
on immigrant incarceration is the State Criminal Alien 
Assistance Program (SCAAP). It was created to help 
states and local governments pay for the incarceration 
of illegal aliens. States and local governments can receive 
money from the federal government for “undocumented 
criminal aliens” with at least one felony or two misde-
meanor convictions under state or local law. The illegal 
alien must have been housed for four or more consecu-
tive days in a correctional institution. Grants are awarded 
based on a formula and funding is limited. Once an in-
mate is convicted, the state can apply for money to cover 
the costs of incarceration both pre- and post-conviction. 
States and localities are compensated for inmate days in-
carcerated. So, for example, if illegal aliens accounted for 
5 percent of all the hours that all inmates spent incarcer-
ated in a jurisdiction, then the jurisdiction could ask the 
federal government for an amount of money equal to 
5 percent of their expenditures. It is possible that ille-
gal immigrants are a smaller or larger fraction of inmate 
hours than they are of actual inmates. But since length 

of time in prison generally reflects the seriousness of the 
crime, the SCAAP data should provide a reasonable pic-
ture of what share of inmates are illegal aliens. 
	 From a research perspective, the potential value 
of SCAAP data is that they should offer insight into the 
incarceration of illegal aliens. Unlike Census Bureau 
or other survey data, ICE attempts to verify that those 
names submitted by the local jurisdiction are, in fact, 
illegal aliens. Jurisdictions applying for money must re-
port how many hours all inmates (illegal aliens and non-
illegal aliens) have been incarcerated during the year, and 
what share of those hours were the result of incarcerated 
illegal aliens. This means we have a numerator and de-
nominator, making it possible to calculate what share of 
an incarcerated population is comprised of illegal aliens. 
Of course, the accuracy of such a calculation depends on 
both the accuracy and availability of the data. 

SCAAP Data for 2005. Table 5 shows data from the 
2005 SCAAP awards. This is the most recent year for 
which detailed information has been made public. The 
2005 awards were for illegal aliens incarcerated between 
July 1, 2003, and June 1, 2004.54 The table reports the 
share of the state prison system (inmate hours) that was 
comprised of illegal immigrants in the six states with the 
largest illegal immigrant populations. These states ac-
counted for 62 percent of the total illegal alien popula-
tion in 2005 according to DHS. Many other states and 
hundreds of localities also participate in the SCAAP pro-
gram to varying degrees and it should be possible to do 
the same calculation for other places. But the six states 
we chose have the most robust estimates for the illegal 
population from DHS, making them the best jurisdic-
tions to compare with SCAAP data. 
	 Table 5 reports the two groups of individuals 
for whom jurisdictions receive compensation from the 

Table 5. SCAAP Program Estimate of  Illegal Share of State Prison Populations	

State

Arizona
California
Florida
Illinois
New York
Texas

Total Inmate 
Days*

 11,255,870 
 60,794,703 
 29,031,896 
 15,829,685 
 23,857,495 
 54,188,807 

* Figures are for grants made by the SCAAP program in FY 2005 and are for those incarcerated from July 1, 2003, to June 30, 2004. 
See http://www.ojp.usdoj.gov/BJA/grant/05SCAAP_Data1.pdf.

Illegal 
Immigrant 

Inmate Days*

 1,156,378 
 5,674,478 
 1,438,465 

 205,125 
 1,530,847 
 2,055,907 

Percent illegal
Immigrants

10.3 %
9.3 %
5.0 %
1.3 %
6.4 %
3.8 %

Possible Illegal 
Immigrant 

Inmate Days*

 91,979 
 1,861,040 

 99,926 
 353,024 
 44,746 

 861,382 

Percent 
Possible Illegal 

Immigrants*

0.8 %
3.1 %
0.3 %
2.2 %
0.2 %
1.6 %

Total Illegal 
Alien Share of 

Prison Pop.

11.1%
12.4%
5.3%
3.5%
6.6%
5.4%
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federal government — those who are confirmed as illegal 
aliens and those whose status is “unknown.” ICE runs 
the information on inmates through several immigra-
tion databases to try to determine an inmate’s immigra-
tion status. Inmates are classified as Eligible, Unknown, 
Ineligible, or Invalid. In addition to those definitively 
identified as illegal aliens (eligible), inmates classified as 
“unknown” are those whose immigration status could 
not be definitively determined through the databases. 
These are typically illegal aliens with no prior contact 
with immigration authorities. That is, they have never 
been inspected at a port of entry, apprehended, placed 
in removal proceedings, or applied for an immigration 
benefit. It is possible some of these individuals are na-
tive-born Americans. But this is unlikely; jurisdictions 
submit a name to SCAAP because the correctional in-
stitution has reason to believe the person was foreign-
born and in the country illegally. Moreover, the inmate 
must have been unable to provide any documentation 
or record indicating U.S. citizenship, including a prior 
criminal history. 

Jurisdictions can be sanctioned if they are 
caught frivolously submitting names in order to receive 

partial reimbursement. Inmates in the unknown catego-
ry should never be green card holders (legal permanent 
residents), temporary visa holders who overstay their 
time limit, or naturalized American citizens because the 
databases would identify such individuals given their 
prior contact with the immigration system. Because of 
the very high probability that they are illegal aliens, the 
federal government provides compensation to prisons 
and jails for “unknown” status individuals equal to 60 
and 80 percent (respectively) of the costs they create. 

SCAAP Data for the Top Illegal States. The first and 
second columns of Table 5 show the total incarcerated 
days for prisoners in the state prison population, and 
days served by illegal aliens. The third column shows 
the share of prison days attributable to illegal aliens. The 
fourth and fifth columns show days served by likely il-
legal aliens (the “unknown”) and their share of the total. 
The sixth column adds the illegal alien share to that of 
likely illegal aliens. The table shows there is a good deal 
of variation in the share of prison inmates who are il-
legal immigrants in these top states of illegal immigrant 
settlement. In Arizona and California, illegal immigrants 
account for about one out of nine and one out of eight 

inmate hours respectively. In the 
other states the illegal share is much 
smaller. In interpreting Table 5, it is 
helpful to remember that, according 
to the federal government, the Cen-
ter for Immigration Studies, and the 
Pew Hispanic Center, about 4 per-
cent of the U.S. population is com-
prised of illegal immigrants. While 
illegal immigrants are not evenly 
distributed across the country, this 
low share of the overall popula-
tion is important to consider when 
thinking about their possible share 
of the incarcerated population. 
	 Putting aside the question of 
whether illegal aliens commit a dis-
proportionate share of crime, most 
Americans probably feel that if one 
out of eight serious criminals (those 
in prison) in their state are not even 
supposed to be in the country, then 
this is a serious problem. Whether 
they are a disproportionate share 
of prisoners, relative to their share 
of the total population, may mat-
ter little to the general public, but it 
is certainly reasonable to argue that 

Table 6. Illegal Share of State Prison Populations Relative to 
Their Share of Total State Population 				  

State

California
Arizona
New York
Texas
Florida
Illinois

Illegal Share 
of Prison Pop. 

2004 (2005 
SCAAP)

 12.4 %
11.1 %
6.6  %
5.4 %
5.3 %
3.5 %

1  Based on DHS estimates of the illegal population from 2000 and 2004.  To obtain a 
2004 estimate we assume constant growth from 2000 to 2005. To estimate the illegal 
share of the adult population we use the mid-year 2003 and 2004 state population 
estimates from the Census Bureau to create a January 2004 estimate that is comparable 
with the DHS estimates of the illegal alien population, which are for January. The 
DHS illegal estimates for 2000-05 can be found at: http://www.dhs.gov/xlibrary/assets/
statistics/publications/ILL_PE_2005.pdf. Census Bureau population estimates for the 
2003 and 2004 adult populations can be found at:   http://www.census.gov/popest/
states/asrh/tables/SC-EST2004-01Res.xls http://www.census.gov/popest/states/tables/
ST-EST2003-01res.xls. For more detail see End Note 55.
2  Assumes 85 percent of illegal aliens are adults based on Center for Immigration Studies 
and Pew Hispanic Center estimates of illegal aliens.		 	
3   Uses the illegal share of the adult population in 2000 and 2004 based on DHS 
estimates.		 	 	 	 	

Illegal Share 
of Total State 

Pop. 20041

6.9 %
7.0 %
2.6 %
5.2 %
4.4 %
3.6 %

Illegal Share 
of Adult Pop. 

20042

8.0 %
8.3 %
2.9 %
6.2 %
4.9 %
4.1 %

Illegal Share 
of Adult 

Population 
2000/20043

8.0 %
7.6 %
2.9 %
6.0 %
5.0 %
3.9 %
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the SCAAP data, like the 287(g) data, show that at least 
in some parts of the country illegal alien crime is not 
trivial. This fact has both practical and political implica-
tions that simply cannot be dismissed as an irrational 
fear of immigrants. 
	
Placing SCAAP Data into Context. Table 5 reports the 
percentage of illegal aliens in state prisons (measured in 
inmate hours). Table 6 attempts to place the results from 
SCAAP into demographic context. The first column in 
Table 6 is from Table 5, showing illegal aliens’ share of 
state prisoners. The second column shows the estimated 
share of the states’ total population comprised of illegal 
aliens based on DHS estimates.55 Illegal aliens comprise 
a larger share of the adult population than they do the 
overall population. This is because, like legal immigrants, 
illegal immigrants generally come as adults and most of 
the children in illegal immigrant families are U.S.-born 
and are therefore not illegal aliens. In column three we 
estimate the illegal share of the adult population. Over-
all the table indicates that in California, Arizona, and 
New York illegal aliens comprise a larger share of the 
state prison population than they do of the total popu-
lation and the adult population. In New York State in 
particular, the illegals’ share of the state prison system is 
well out of proportion to their share of the adult popula-
tion — more than double. However, in Illinois, Texas, 
and Florida their share of the adult population and the 
prison population is very similar. 
	 It is possible to adjust the data in other ways as 
well. One of the biggest issues is the demographic lag for 
the prison system. As pointed out earlier, immigrants (le-
gal or illegal) were a smaller fraction of the U.S. and state 
populations in earlier years. And as already discussed, 
about one-third of those in state prisons nationally have 
been there five or more years and 15 percent have been 
there for more than 10 years. This matters because in 
many states illegal aliens were a much smaller fraction 
of the total population 10 years ago 
than they are now. According to the 
federal government, for example, in 
Texas illegal aliens were 2.3 percent 
of the total population in 1990, in 
2000 they were 4.7 percent of the 
state’s total population, and in 2004 
they were 5.3 percent of the state’s 
population. In Arizona, illegal aliens 
were 2.2 percent of the total popula-
tion in 1990, in 2000 they were 5.2 
percent, and in 2004 they were 7.2 
percent.56 

	 Unfortunately no year-to-year data exist on 
the size of the illegal population by state. However, the 
fourth column in Table 6 shows the share of the state 
adult populations that are illegal, averaging their share 
of the adult population in 2000 and 2004. Over all, 
Table 6 shows that illegal aliens are a larger share of the 
prison population in some states than they are of the 
overall state adult population, but not in other states. In 
general, it makes relatively little difference. But it does 
mean that in Arizona, for example, the illegal share of 
the state prison population is quite high relative to their 
share of the adult population for the four years prior to 
2004, the year for which we have complete SCAAP data. 
If the data were adjusted for, say, the illegal population 
in 1995, the difference between the illegal share of the 
prison population and their share of the adult popula-
tion would be even larger.
 
Problems with SCAAP Data. It is important to note 
the limitations of the above analysis. First, we only ex-
amine the six states with the most robust estimates for 
their illegal populations. But how accurate are DHS esti-
mates of the illegal population in these states? Second, all 
50 states and hundreds of local jurisdictions participate 
in SCAAP. Careful analysis of these other localities may 
show a different pattern. A third issue with SCAAP data 
is that there is no good way to measure how many illegal 
aliens in jail are missed by the program. While inmates 
for whom the government provides reimbursement are 
almost certainly illegal aliens, this does not mean there 
are no other incarcerated illegal aliens in these states. 
	 The primary means states use to identify likely 
illegal immigrants is to ask them if they are foreign-born. 
Once an inmate has been identified as such, the prison 
or jail attempts to determine if the inmate might qualify 
for SCAAP and then submits the inmate’s name to ICE. 
What is not clear is what happens if an illegal alien sim-
ply says he or she is a U.S. citizen or legal resident. How 

Table 7. Comparison of 287(g) and SCAAP Program 		

County

Maricopa County, Ariz. 
Lake County, Ill.
Collier County, Fla.
Weld County, Colo.
Tulsa County, Okla.

* Figures are for grants made by the SCAAP program in FY 2005. See http://www.ojp.
usdoj.gov/BJA/grant/05SCAAP_Data1.pdf.	 	 	 	

287(g) Data from Table 3

21.8 % felonies
21.5 % of jail inmates
21 % to 22 % of arrests
12.7 % to 15.2 % of jail bookings
6.5 % of inmates detained

SCAAP*

11.6 %
12.5 %
13.9 %
9.1 %
0.4 %
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much follow-up and verification occurs when there is 
a claim of U.S. citizenship is unknown. Based on our 
interviews with law enforcement and ICE personnel fa-
miliar with the programs, it seems clear that the way per-
sons are identified as qualifying for SCAAP varies signifi-
cantly between jurisdictions. Not surprisingly, opinions 
on the accuracy of data from SCAAP vary widely among 
immigration and law enforcement personnel. 
	 To accurately assess the SCAAP program we 
would need to know the actual number of incarcerated 
illegal aliens in a jurisdiction and compare it to the re-
sults from SCAAP. The 287(g) program discussed earlier 
in this report may provide a way to test SCAAP data 
in a limited way. Table 7 compares data from the 2005 
SCAAP awards (figures are for 2004) with data from the 
287(g) information for the five jurisdictions reported in 
Table 3 for which we had illegal alien data. The number 
of illegal aliens in a jail may change over time, but it 
seems unlikely that it would fluctuate dramatically be-
tween 2004, the year for which we have SCAAP data, 
and 2007, the year of the 287(g) data. Table 7 shows that 
the figures from the 287(g) program do not come close 
to those from the SCAAP program. 

It should be noted that the figures we were able 
to obtain for Maricopa County were for felons, not for 

all those incarcerated. It is possible illegal immigrants 
are much more likely to commit felonies in that county 
than they are to commit other crimes that land them in 
jail and qualify for funding under SCAAP. Lake County 
would seem to offer the best point of comparison be-
cause the figures are for jail inmates, which should cor-
respond pretty closely to the inmate hours that Lake 
County was compensated for under SCAAP. The Collier 
County 287(g) data are for arrests, while the data for 
Weld County are for jail bookings. Not all people ar-
rested or booked end up in jail for four days or more. So 
these two counties represent a more imperfect compari-
son with SCAAP. 

Overall, Table 7 appears to show that SCAAP is 
significantly under-estimating the number of incarcer-
ated illegal aliens. If this is correct, one possible reason 
is the problem of truthful self-reporting. However, our 
conclusion that SCAAP underreports illegal aliens is 
tenuous. There are only five jurisdictions in the table out 
of the hundreds that participate in the SCAAP program. 
Moreover, the 287(g) information we have does not, in 
most cases, exactly match the year and the type of data 
SCAAP provides. The SCAAP information is measured 
in inmate hours, not individual inmates. What we can 
say is that there is some indication that SCAAP signifi-

cantly understates the 
number of incarcerated 
illegal immigrants. 

Removal of Crimi-
nal Aliens. Each year 
immigration authori-
ties remove from the 
United States individu-
als termed “criminal 
aliens.” These are aliens 
who were removed on 
the basis of a criminal 
charge or who have a 
criminal conviction. 
Between 1998 and 
2007, about 816,000 
aliens were removed 
because of criminal be-
havior.57 These figures 
do not include individ-
uals whose only offense 
was living or working 
in the United States 
illegally. But it does 
include those aliens in-
volved in criminal im-

Figure 3. Criminal Aliens Removed, 2007

Source: Department of Homeland Security, Office of Immigration Statistics, “Annual Report: 
Immigration Enforcement Actions.”  http://www.dhs.gov/xlibrary/assets/statistics/publications/
enforcement_ar_07.pdf.  	 	 	 	 	 	 	 	
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22 %Assault
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migration offenses, which will be discussed below. The 
overall number of criminal aliens removed is certainly 
significant, and makes clear that crime by non-citizens 
is certainly not trivial. But by themselves, these num-
bers do not indicate whether immigrants or non-citizens 
have high or low crime rates. 
	 Most criminal aliens are identified while serving 
their time in prison or jail. Those criminal aliens who get 
removed by the government represent some unknown 
share of the total number of immigrants who have com-
mitted and/or have been imprisoned for crimes. Only 
those criminal aliens who actually come to the atten-
tion of immigration authorities are removed and typi-
cally only after they have served their sentences. More-
over, immigration authorities do not have the enforce-
ment resources to remove all those who qualify, even if 
someone is identified as a criminal alien. Unfortunately, 
data on what crimes these individuals have committed 
are somewhat limited. However, detailed information is 
available for 2007. Figure 3 reports the crimes for which 
criminal aliens were deported. Of the 99,924 criminal 
aliens removed in that year, 21.6 percent were removed 
for immigration crimes such as alien smuggling, human 
trafficking, re-entry after deportation, or immigration 
fraud. The largest single group of crimes were drug re-
lated, accounting for 33.5 percent of all removals. After 
drug and immigration crimes, other major categories 
for which criminal aliens were removed in 2007 were 
assault, burglary, larceny, sexual assault, robbery, family 
offenses, sex offenses, and stolen vehicles.58

	 As already mentioned, the fact that large num-
bers of criminal aliens are removed from the United 
States may also push down the overall incarceration rates 
of immigrants. Recidivism among criminals is common 
— Justice Department statistics indicate that about two-
thirds of criminals are re-arrested within three years of 
release.59 The same is true of criminal aliens. A Depart-
ment of Justice study found that 73 percent of criminal 
aliens who were released rather than removed were ar-
rested at least once more. The average number of addi-
tional arrests for each individual was six.60 Since native-
born Americans are never removed by the government, 
this difference with immigrants who commit crimes 
could have a significant impact on incarceration rates. 
	 It is worth noting that criminal aliens who are 
removed can and do sometimes return to the United 
States illegally. We were unable to locate any statistical 
information on how often this occurs. We do know from 
studies of U.S. District Court statistics61 that more than 
1,000 people per month are charged for re-entry after 
deportation, a federal felony, and that the majority of 
these individuals have serious criminal histories. 

Conclusion
This report demonstrates the difficultly in trying to 
come to any conclusion about the extent of immigrant 
criminality. Problems with data collection and contrary 
results characterize information about the link between 
immigrants and crime. A new estimate from ICE’s Se-
cure Communities Initiative and data from the 287(g) 
program tend to show high rates of immigrant crime. 
This directly contradicts earlier academic research based 
on census data and other demographic and generic 
crime reporting data. A comparison of the 2000 census 
and government estimates shows how difficult it is to 
draw conclusions about immigrant criminality. Results 
from the 2000 census imply that only about 4 percent of 
prisoners in jails and prisons are immigrants (legal and 
illegal), but the new ICE estimates show it is 20 percent. 
What’s more, an audit by an outside firm of eight mil-
lion inmate records paid for by ICE found that about 
22 percent of inmates are immigrants. But questions re-
main regarding all of these numbers. 

As we have shown in this report, the Census 
Bureau was unable to collect good immigrant data for 
prisoners in 1990 and 2000 and was forced to guess their 
citizenship more than half the time in 2000. Thus two 
recent studies looking at this data are essentially measur-
ing the Bureau’s guesses, not actual immigrant incarcera-
tion. As for the Secure Communities Initiative estimate, 
ICE has not published a detailed methodology state-
ment on the estimates, and what information is available 
is difficult to interpret. Even data that should be some-
what comparable produces very dissimilar results. For 
example, the SCAAP program reimburses jails for the 
costs of incarcerating illegal immigrants, and the 287(g) 
program and related efforts identify incarcerated illegal 
aliens by having trained officers investigate the immigra-
tion status of prisoners. But the two programs show very 
different levels of illegal alien incarceration in the same 
jails. 
	 Some opinion surveys show that the public 
thinks immigrants overall or illegal aliens in particular 
have high rates of crime. On the other hand, a number 
of academic researchers and journalists have argued that 
immigrants have low rates of crime. In our view, poor 
data quality and conflicting evidence mean that neither 
of these views is well supported. Given the limitations of 
the data available, it is simply not possible to draw a clear 
conclusion about immigrants and crime. If the 287(g) 
program is widely and consistently applied, it offers the 
best hope for getting a better handle on this question, 
at least with regard to non-citizens. Because trained of-
ficers actually investigate the immigration status of pris-
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oners and inmates, the data are almost certainly of the 
highest quality. While at present the program has found 
high rates of illegal alien incarceration in some county 
jails, only a tiny number of communities are part of the 
program. Even if more jails were part of the program, 
it would have to be applied in a systematic way to all 
persons arrested or jailed to be useful to researchers. 

Further implementation of the Secure Com-
munities inter-operability initiative might produce more 
data to shed light on the question, as the initiative will 
provide screening in places not previously covered well 
by ICE. However, the program is automated and identi-
fies only those with a previous immigration history — 
that is, some previous contact, lawful or unlawful, with 
U.S. immigration authorities. The best way to gather 
complete data is for correctional institutions to screen all 
inmates using ICE databases. As more communities and 
state prisons move toward more comprehensive screen-

ing for immigration status a clearer picture of illegal alien 
criminality may emerge. 

In conclusion, we find that it would be a mis-
take to assume that immigrants as a group are more 
prone to crime than other groups, or that they should be 
viewed with more suspicion than others. Even though 
immigrant incarceration rates are high in some popula-
tions, there is no clear evidence that immigrants commit 
crimes at higher or lower rates than others. Nevertheless, 
it also would be a mistake to conclude that immigrant 
crime is insignificant or that offenders’ immigration sta-
tus is irrelevant in local policing. The newer informa-
tion available as a result of better screening of the in-
carcerated population suggests that, in many parts of 
the country, immigrants are responsible for a significant 
share of crime. This indicates that there are legitimate 
public safety reasons for local law enforcement agencies 
to determine the immigration status of offenders and to 
work with federal immigration authorities.
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End Notes
1  This includes naturalized American citizens, legal perma-
nent residents (green card holders), illegal aliens, and people 
on long-term temporary visas such as students or guest 
workers who respond to the CPS. It does not include those 
born abroad of American parents or those born in outlying 
territories of the United States such as Puerto Rico. There are 
five possible responses to the citizenship question: 1) Born 
in U.S.; 2) Born in an outlying territory of the U.S., such 
as Puerto Rico; 3) Born aboard of American citizen parents; 
4) Naturalized U.S. citizen; 5) Not a citizen. The first three 
responses are considered native-born, the last two are consid-
ered foreign born. 
2  All figures for population come from the 2007 public-use 
file of the American Community Survey.
3  The 2007 American Community Survey shows that im-
migrants were 12.6 percent of the nation’s total population, 
but they were 15.7 percent of those who were of working age 
(16 to 64). 
4  Finding detailed information on length of stay for inmates 
at any one time is very difficult. Tom Bonczar of the Bureau 
of Justice Statistics provided the Center for Immigration 
Studies with the following information in an email dated De-
cember 17, 2008: “Of an estimated 1,226,671 state prison 
inmates included in the survey, an estimated 8.3 percent had 
served less than six months, 11.5 percent had served six to 
11 months, 47.9 percent had served 12 to 59 months, and 
32.3 percent had served 60 months or more.” These figures 
are from 2004 and are derived from the “Survey of Inmates 
in State and Federal Correctional Facilities.” The public-use 
data from this same file do not produce exactly the same re-
sults, but they are very close. Using the public-use file of the 
survey we found that 15 percent of immigrants have been 
incarcerated for more than 10 years.
5  These data come for the March 1995 and March 2007 
Current Population Surveys.
6  While there are a number of reasons to think this may be 
the case, research on this questions is somewhat conflicted. 
Stephen M. Schnebly has found that as the immigrant 
concentration of an area increases, victims of crime are less 
likely to report their victimization. (“The Influence of Com-
munity-Oriented Policing on Crime Reporting Behavior,” 
Justice Quarterly, 25(2), 2008, pp. 223-251.) Elijah Anderson 
argues that in some low-income areas youths and immigrants 
are reluctant to go to the police (Elijah Anderson, Code of 
the Street: Decency, Violence, and the Moral Life of the Inner 
City, New York: W.W. Norton, 1999). Robert Davis and 
Nicole Henderson argue that although there are reasons to 
think immigrants will report less crime, they do not find 
this is the case (“Willingness to Report Crimes: The Role of 
Ethnic Group Membership and Community Efficacy,” Crime 
& Delinquency, 49(4), pp. 564-580, 2003.). The National 
Crime Victimization Survey finds conflicting evidence on 
this account. Immigrants are not specifically identified in the 

survey. The most recent data available are for 2006 and show 
a larger share of Hispanic victims than non-Hispanic victims 
did not report their victimization (41.6 percent vs. 50.3 per-
cent). This could be evidence that crimes against immigrants 
go unreported at a much higher rate than for natives. But 
prior years of the survey show no clear or consistent pattern 
on this account. In some years Hispanics are much more 
likely to report their victimization and in some years they are 
less likely to report a crime. Other research has shown that 
only certain crimes, such as domestic violence, are under-re-
ported by immigrants, due to different cultural perceptions 
of the crime. 
7  There is a relatively large body of literature showing that 
serious crime is generally intra-racial and ethnic. As Wil-
liam Wilbanks pointed a number of years ago, “One of the 
most commonly accepted facts of criminology is that violent 
crime, with the possible exception of robbery, is intraracial.” 
(William Wilbanks, “Is Violent Crime Intraracial?” Crime & 
Delinquency, 31(1), pp. 117-128, 1985). The Crime Victim-
ization Survey also has shown that over the years two-thirds 
to three-fourths of crime victims report that the perpetrator 
was of their own race. The FBI statistics for murder show 
the same basic pattern. FBI data on murder can be found 
at www.fbi.gov/ucr/cius2007/offenses/expanded_informa-
tion/data/shrtable_05.html. However, there is very little data 
on immigrants specifically so while it is seems likely that the 
primary victims of immigrants’ crimes will at least be co-eth-
nics, this is not a certainty. 
8  For the years 1997 to 2006 we use the Yearbook of Immi-
gration Statistics, Table 43, to determine the number of crimi-
nal aliens deported/removed. A March 2008 press release 
from ICE reported 95,000 deportations and removals of 
criminal aliens in 2007. See http://www.ice.gov/pi/news/fact-
sheets/secure_communities.htm. It is important to note that 
these figures do not include a large number of immigrants 
who committed serious crimes, but who were removed on 
administrative immigration and criminal charges due to a 
lack of resources. They also do not include individuals whose 
only offense was being or working in the United States ille-
gally. Most of the criminal aliens forced to leave the country 
are individuals who have served their time in state or federal 
prison or a local jail, or are individuals who have reentered 
illegally after previously having been formally deported. In 
2006, the Office of Immigration Statistics reported that 76 
percent of criminal aliens were deported/removed for a crime 
not related to immigration law, the largest share for drug 
offenses. Figures can be found in Table 4, “Immigration En-
forcement Actions: 2006” at www.dhs.gov/xlibrary/assets/sta-
tistics/publications/enforcement_ar_06.pdf. 
9   “Crime, Corrections, and California: What Does Immi-
gration Have to Do with It”? by Kristin F. Butcher and Anne 
Morrison Piehl  can be found at http://www.ppic.org/main/
publication.asp?i=776.
10  “The Myth of Immigrant Criminality and the Paradox of 
Assimilation: Incarceration Rates among Native and Foreign-
Born Men,” authored by Ruben G. Rumbaut and Walter A. 
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Ewing, can be found at www.immigrationpolicy.org/index.
php?content=sr20070221.
11  The 2000 census was the last to have a long form. The 
yearly American Community Survey is replacing the long 
form.
12  The 2000 Census: Counting Under Adversity, Constance F. 
Citro, Daniel L. Cork, and Janet L. Norwood, eds., Panel to 
Review the 2000 Census, National Research Council. 
13  See p. 298, Table 7.9, of The 2000 Census: Counting Un-
der Adversity.
14  See p. 298, Table 7.9, of The 2000 Census: Counting Un-
der Adversity.
15  See Table 6.1b, page 27, of Census 2000 Evaluation E.5, 
Revision 1 Group Quarters Enumeration FINAL REPORT, 
August 6, 2003, Kimball Jonas Decennial Statistical Stud-
ies Division, at www.census.gov/pred/www/rpts/E.5 per-
cent20R.pdf.
16  Census Bureau staff report that the citizenship question 
was allocated for those in institutions only about 6 percent 
of the time. It seems this definition of allocation includes hot 
and cold decking procedures, but not logical edits. While 
greater analysis would need to be done to confirm the exact 
meaning of this reported allocation rate, it does seem clear 
that ACS provides much better long-form data than the 
2000 or 1990 censuses. 
17  The figures for ICE detention for 2000 can be found at 
www.ojp.usdoj.gov/bjs/pub/pdf/p06.pdf. Figures for 2007 
can be found at www.ojp.usdoj.gov/bjs/pub/pdf/p07.pdf (p. 
26, Table 18). The figures include all those held by ICE, even 
those held at facilities not run by ICE. 
18  If we compare the number of male immigrants in Table 2 
in California the growth is even smaller from 2000 to 2007, 
just 1.9 percent. 
19  For country of birth, the public-use file shows an alloca-
tion rate of 51.8 percent This is very close to the 54 percent 
found in Table 7.9 of the NRC study for prisoners. The only 
reason for the differences is that the NRC study was based on 
the internal data file of the Census Bureau, not the public-
use file and the 54 percent was just for prisoners while the 
51.8 percent is for all persons in institutions.
20   It is interesting to note that in the 2000 census public-use 
file more than half of the responses to the country of birth 
question are shown as imputed. Again, this is because it was 
the triggering variable to the hot decking procedure and thus 
was considered to be “imputed.” Had the authors of the two 
studies looked at imputation for the country of birth ques-
tion, which they used in their respective studies, they might 
have noticed something was amiss. But since their primary 
variable of interest was citizenship, which falsely showed 
low rates of imputation, it is not surprising that the huge 
problems with the country of birth question went unnoticed. 
ACS staff have indicated that it no longer reports allocations 
in this way. As the ACS moves forward, the hope is that it 
will become a good source of data for those in institutions. 

Time and careful analysis will determine if this is in fact the 
case.
21  For a summary of some of this older literature, see Joan 
McCord’s article “Ethnicity, Acculturation, and Opportuni-
ties: A Study of Two Generations,” in Ethnicity, Race, and 
Crime, D.F. Hawkins, ed., Albany: State University of New 
York Press, 1995. See also Ramiro Martinez, Jr., and Mat-
thew T. Lee, in On Immigration and Crime, National Insti-
tute of Justice, Criminal Justice 2000: The Nature of Crime Vol 
1, at http://www.ncjrs.gov/criminal_justice2000/vol_1/02j.
pdf.
22  IPC study, p. 14. In the same report the authors report 
national trends. Crime rates generally peaked in the United 
States around 1994, and it was in this same year that the 
Census Bureau began to include a question on citizenship, 
which identifies the foreign-born. 
23  A. Blumstein and J. Wallman summarize many of the 
reasons for the drop in crime in “The Crime Drop and Be-
yond,” Annual Review of Law and Social Science, vol. 2, pp. 
125-146, 2006. Steven Levitt argues that just four factors 
account for virtually all of the drop in crime: increase in 
number of police, rising prison populations, a waning crack 
epidemic, and the legalization of abortion that reduced the 
crime-prone population. See “Understanding Why Crime 
Fell in the 1990s: Four Factors that Explain the Decline and 
Six that Do Not,” Journal of Economic Perspective, Winter 
2004, pp. 163-190. Other researchers, such as Fox and 
Piquero, tend to emphasize one main factor causing the 
decrease. See James Alan Fox and Alex R. Piquero, “Deadly 
Demographics: Population Characteristics and Forecasting 
Homicide Trends,” Crime & Delinquency, vol. 49, no. 3, pp. 
339-359, 2003.)	
24  Kristin F. Butcher and Anne Morrison Piehl, “Why are 
Immigrants’ Incarceration Rates so Low? Evidence on Selec-
tive Immigration, Deterrence, and Deportation,” NBER 
Working Paper No. 13229, July 2007, at http://papers.nber.
org/papers/w13229. The study was based on an earlier paper 
published by the Federal Reserve Bank of Chicago, which 
can be found at www.chicagofed.org/publications/working-
papers/wp2005_19.pdf.
25  The institutional data from the 1980 census has not been 
studied in the way that the data from 2000 and 1990 have. 
Given very the large and clear problems with the institution-
alized data from 1990 and 2000 censuses, results from the 
1980 census should be interpreted with great caution. More-
over, the 1980 data are now 29 years old. The size of the im-
migrant population and its socio-demographic characteristics 
have changed significantly in the last three decades.
26  Kristin Butcher and Anne Morrison Piehl, “Cross-City 
Evidence on the Relationship between Immigration Crime,” 
Journal of Policy Analysis and Management, vol. 51, no. 4, July 
1998. 
27  U.S. Commission on Immigration Reform, Restoring 
Credibility, Washington, DC: U.S. Commission on Immigra-
tion Reform, 1994.



29

Center for Immigration Studies

28  John Hagan and Alberto Palloni, “Immigration and 
Crime in the United States,” in The immigration Debate, J.P. 
Smith and B. Edmonston, eds. Washington, DC: National 
Academy Press, 1998.
29  Pedro H. Albuquerque ,“Shared Legacies, Disparate 
Outcomes: Why American South Border Cities Turned the 
Tables on Crime and Their Mexican Sisters Did Not,” Crime, 
Law and Social Change, vol. 47, no. 2, pp. 69-88, 2007.
30  James Lee, “Characteristics of Major Metropolitan Desti-
nations of Immigrants,” Department of Homeland Security, 
Office of Immigration Statistics, February 2009, http://www.
dhs.gov/xlibrary/assets/statistics/publications/metro_fs_2006.
pdf. 
31   This is based on the March 2007 Current Population 
Survey. 
32  The argument that immigration may reduce the net in-
migration of less-educated natives is most associated with 
the work of William Frey. See William H. Frey, “Immigra-
tion and Internal Migration ‘Flight’ from U.S. Metropolitan 
Areas: Toward a New Demographic Balkanisation,” Urban 
Studies, 32 (4-5), pp. 733-757, 1995; and William H. Frey, 
Immigration and Domestic Migration in U.S. Metro Areas: 
2000 and 1990 Census Findings by Education and Race, Re-
search Report 05-572, Population Studies Center, 2005.
33  See Table 92 in Criminal Victimization in the United 
States, 2006 Statistical Tables, at: www.ojp.usdoj.gov/bjs/pub/
pdf/cvus06.pdf.
34  See Note 5.
35  The FBI’s list of most-wanted murderers, which changes 
from month to month, can be found at http://www.fbi.gov/
wanted/fugitives/vc/murders/vc_murders.htm. 
36  See “The Illegal-Alien Crime Wave” City Journal, Winter 
2004, at http://www.city-journal.org/html/14_1_the_ille-
gal_alien.html.
37  See Jessica Vaughan and Jon Feere, “Taking Back the 
Streets: ICE and Local Law Enforcement Target Immigrant 
Gangs,” at http://www.cis.org/immigrantgang. 
38  Mark Hugo Lopez, et al, “A Rising Share:  Hispanics 
and Federal Crime,” Pew Hispanic Center, February 2009, 
http://pewhispanic.org/reports/report.php?ReportID=104. 
39  Jessica M. Vaughan and James R. Edwards, “The 287(g) 
Program: Protecting Home Towns and Homeland,” Cen-
ter for Immigration Studies, October 2009, http://cis.
org/287greport.
40  Maricopa County, Ariz.: The Maricopa County Attorney’s 
Office report entitled “Illegal Immigration,” can be found at 
www.mcaodocuments.com/press/20081002_a-whitepaper.
pdf. The 21.8 percent is for defendants sentenced for felonies 
in Maricopa County Superior Court. 

	 Collier County, Fla.: Former Sheriff Don Hunter 
reported that self-admitted illegal aliens comprised  22 per-
cent of those booked into Collier County jail from August 1 
to 31, 2007. He also reported that on September 14, 2007, 

there were 245 self-admitted illegal alien inmates, account-
ing for 20 percent of all inmates. Sheriff Hunter’s report, 
“Illegal Immigration and Law Enforcement: Implications for 
Domestic Security and Local Jurisdictions,” can be found at 
www.colliersheriff.org/Index.aspx?page=2137. 

	 Lake County, Ill.: At a press conference on Septem-
ber 18, 2008, Lake County Sheriff Mark Curran reported 
that, with the assistance of ICE, the county had conducted 
an audit of its jail population in August. They determined 
that 137 of 637 inmates were foreign-born (21.5 percent). 
Of those, 122 were illegal aliens (19 percent) or of “question-
able” immigration status. They also determined that half of 
all the incarcerated murderers were illegal aliens (seven out of 
14). See also www.chicagotribune.com/news/local/chi-cur-
ran-illegals-19-sep19,0,707324.story. 

	 Weld County, Colo.: In a forum on illegal immigra-
tion held in November 2007, the District Attorney and Sher-
iff in Weld Country reported that in September 2007 12.8 
percent of people booked in the county jail were illegal aliens 
and in October of the same year, 15.2 percent were illegal 
aliens. While the county does not have 287(g) authority, they 
do work closely with ICE. See “Officials criticize report on 
ICE raids,” Rocky Mountain News, November 2, 2007, at 
http://m.rockymountainnews.com/news/2007/Nov/02/of-
ficials-criticize-report-on-ice-raids/. 

	 Tulsa County, Okla.: According to statistics provid-
ed to Jessica Vaughan of the Center for Immigration Studies, 
from January to August 2008 1,335 out of 20,443 total in-
mates detained in the county jail were illegal aliens (6.5 per-
cent). Wayne Kirkpatrick of the Tulsa County Sheriffs Office 
provided the information to CIS on September 16, 2008.

	 Prince William County, Va.: This suburban Wash-
ington, DC, county has been one of the most studied locali-
ties using 287(g) in the country. A great deal of excellent 
data is found in the report done by the University of Virginia 
Center for Survey Research (CSR). The CSR reports that 
3 percent of those arrested in the county in 2008 for seri-
ous crimes were illegal aliens and 6 percent of those arrested 
for less serious crimes were illegal aliens. See Tables 6-1 and 
6-2 in the CSR report, at http://cooperdev.museinmotion.
com/sites/default/files/publications/PWC2009_Final percen-
t20Report percent20with percent20Cover.pdf.

	 Gwinnett County, Ga.: As pat of its effort to be 
included in the 287(g) program, the county Sheriff ’s office 
reported in a PowerPoint presentation dated June 27, 2008, 
that 30.8 percent of jail admissions for 2007 were foreign-
born. The projected total jail admissions for 2008 were 
39,484, with a projected foreign-born population of 13,081 
(33 percent). The presentation can be found at www.gwin-
nettcountysheriff.com/Foreign_National_287_G_June_27_
update.ppt.

	 Alamance County, N.C.:  In a document prepared 
for the Wake County, N.C., Board of Commissioners, Ala-
mance County, which is enrolled in the 287(g) program, 
reported that 30 percent of inmates processed in the county 
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jail are foreign-born. See www.wakegov.com/agendas/2007/
november5/07/cover.htm. 

	 Wake County, N.C.: In a document prepared 
for the Wake County Board of Commissioners, the Wake 
County Sheriff reported that 17 percent of jail inmates were 
foreign-born. See www.wakegov.com/agendas/2007/novem-
ber5/07/cover.htm. 

	 Mecklenburg County, N.C.: In a document pre-
pared for the Wake County, N.C., Board of Commissioners, 
Mecklenburg County, which is enrolled in the 287(g) pro-
gram, reported that 11 percent of inmates processed in the 
county jail are foreign-born. See www.wakegov.com/agen-
das/2007/november5/07/cover.htm. 
41  We use the combined 2005-2007 data from the American 
Community Survey for the total foreign-born. The com-
bined three-year sample from the ACS for these counties, all 
of which have large populations and resulting large samples, 
should provide the most robust estimates of the foreign-born 
available at the local level. The three-year sample is ideal 
because estimates from a single year would be much smaller 
using the ACS. DHS estimates for the illegal population are 
based on ACS data from 2006, which is the middle year of 
the combined 2005-07 estimates. Data from the 2007 ACS 
are also available for the total foreign-born. The results for 
the overall foreign-born in 2007 in these counties is very sim-
ilar to the figures from the combined three-year ACS sample. 
The 2007 ACS data show the following: Maricopa County, 
Ariz., 18.0 percent foreign-born; Collier County, Fla., 24.6 
percent; Lake County, Ill., 17.6 percent; Weld County, 
Colo., 9.6 percent; Tulsa County, Okla., 7.4 percent; Gwin-
nett County, Ga., 22.6 percent; Alamance County, N.C., 7.9 
percent; Mecklenburg County, N.C., 12.3 percent; Wake 
County, N.C., 11.7 percent. 
42  Estimates for the illegal alien share of local population are 
based on the assumption that they are the same share of the 
local foreign-born population as they are of the state’s for-
eign-born population. DHS used the 2006 American Com-
munity Survey (ACS) to create its estimates of illegal aliens. 
DHS adjusts its 2006 ACS-based estimates upward by 10 
percent because of those missed by the survey. To see how the 
DHS adjusts its estimates for undercount, see Table 2 in their 
2007 estimates, at www.dhs.gov/xlibrary/assets/statistics/pub-
lications/ois_ill_pe_2007.pdf. Adjustment “f ” in Table 2 of 
the DHS estimates shows the 10 percent upward adjustment. 
Also see the discussion on pages 4 and 5 of the 2005 DHS 
illegal estimates. The share of the states’ foreign-born popula-
tion that is illegal can be calculated by taking the DHS state 
illegal estimates and adjusting them downward by 10 percent 
and then dividing by the total foreign-born from the 2006 
ACS. So, for example, in Arizona DHS estimates indicate 
that in 2006 52 percent of the foreign-born were illegal 
aliens. We make the same assumption for Maricopa County 
with the results that 8.9 percent of the county’s population 
is made up of illegal immigrants. Because DHS does not 
have an estimate for illegal immigrants in Colorado, we used 
the Center for Immigration Studies estimate for the share of 

Colorado’s foreign-born population that is comprised of il-
legal aliens. See Table 21 in Immigration in the United States 
2007: A Profile of the Foreign-born Population, at www.cis.
org/immigrants_profile_2007. No estimate of Oklahoma’s il-
legal population exists. However, in the table we assume that 
half of the county’s foreign-born population is comprised of 
illegal aliens. This would be a very large share, almost match-
ing Arizona, the state where illegals comprise the largest share 
of the foreign-born of any state for which there exists an il-
legal estimate.
43  The adult share of the local population is based on the 
assumption that illegal immigrants are the same share of 
the adult population at the state level as they are the local 
level. Research by the Center for Immigration Studies and 
Pew Hispanic Center indicates that 85 percent of illegals are 
adults. So for example, the calculation for Maricopa county 
is as follows: In Arizona illegal aliens are 7.7 percent of the 
state population and 8.9 of the state’s adult population, a ra-
tio of 1.152 to 1. To get the illegal share of the adult popula-
tion in Maricopa county we multiply their 8.9 percent share 
of the county’s total population by 1.152 and get 10.3 per-
cent. For the bottom portion of the table we simply calculate 
the foreign-born as a share of the state adult population rela-
tive to the adult population using the public 2005-2007 ACS 
files. We then assume that this ratio is the same at the local 
level as well as the state level. So, for example, the 2005-2007 
ACS shows that the foreign-born in Georgia are 9.1 percent 
of the total state population and 11.14 percent of the adult 
population — a ratio of 1 to 1.224. Since the foreign born 
are 22.9 percent of Gwinnett County’s total population, they 
should be 28 percent of the county’s adult population (22.9 
percent * 1.224). 
44  Correctional institutions that are part of 287(g) or have 
worked with ICE use a number of checks that should iden-
tify those who are foreign-born or illegally in the country. 
One possible way of missing someone is if they sneaked into 
the country and never had any contact with immigration au-
thorizes or local law enforcement prior to ending up in jail. 
If such as persons then claimed U.S. citizenship in a fashion 
believable to the correction institution, they could be missed 
by the system. 
45  See the Secure Communities Initiative Fact Sheet, at 
http://www.ice.gov/pi/news/factsheets/secure_communities.
htm. 
46  These percentages for the overall population come from 
the 2005-2007 American Community Survey (ACS) public 
use files. Throughout most of this report we use the 2007 
single ACS to provide the immigrant (citizen or non-citizen) 
share of the U.S. population. In the above analysis we use the 
combined three-year sample because the footnote from ICE 
in Table 4 says that the data to estimate the incarcerated im-
migrant population came from 2005 through 2007.
47  As a result of a Freedom of Information Act request made 
earlier this year, we were able to obtain from the ICE Public 
Affairs Office a spreadsheet showing what appears to be the 
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number of removable aliens identified by local ICE Offices 
from 2005 to 2007. But we have not received any methods 
statement or any information describing the relationship be-
tween this spreadsheet and the information ICE provided in 
Table 4. Thus at present how ICE estimates that 20 percent 
of the prison and jail population is foreign-born remains 
unknown. 
48  U.S. Immigration and Customs Enforcement, “Insti-
tutional Removal Program National Workload Study,” 
prepared by Fentress, Inc., September 2004.  We obtained 
a copy of the report through a Freedom of Information Act 
request.  It is available at www.cis.org/articles/2009/fentress-
report.pdf.
49  The 14.7 figure is from the 2004 American Community 
Survey. The 15.4 percent figure reported earlier in this report 
is the adult foreign-born share in 2007. 
50  The fact that state prisons from a number of top immi-
grant-receiving states were left out of the analysis could skew 
the number of immigrant inmates downward. On the other 
hand, the jails were selected based both on size and large im-
migrant populations, which should skew the immigrant share 
upward.
51   The latest statistics for those in federal prison can be 
found at the Federal Bureau of Prisons (BOP) web site, at 
www.bop.gov/news/quick.jsp#1. The figures at the BOP 
site indicate that 73.7 percent of inmates are U.S. citizens. 
The Bureau identifies 17.4 percent of the population as hav-
ing Mexican citizenship, with 5.2 percent classified as other 
countries or unknown. 
52  Figures are from the public-use file of the March 2009 
Current Population Survey. The 2009 American Community 
Survey will not be available until 2010.
53  In 2009 (July 25) there were 54,495 non-U.S. citizens 
in the federal prison system (26.4 percent of the total of 
206,784). Data from the federal prison system indicate that 
11.1 percent of inmates (22,953) were serving time for im-
migration crimes. The Bureau of Prisons does not report the 
crimes of all inmates, but does say immigration crimes are 
11.1 percent of the total. Unfortunately, the latest figures 
from the Federal Bureau of Prisons do not break down pris-
oners by citizenship and their crimes. Data for 2004, which 
are available, show that 94.3 percent of those serving time 
for immigration crimes were not U.S. citizens. Assuming 
the same share in 2009, then 21,645, or about one-third, of 
non-citizens are serving time for immigration crimes. This 
means that of the 183,831 inmates in the federal prison who 
are there for crimes unrelated to immigration, 32,850 (17.9 
percent ) are non-citizens. For 2009 data, see www.bop.gov/
news/quick.jsp#1. For 2004 data, see Table 1.3 of the Com-
pendium of Federal Justice Statistics, 2004, At www.ojp.usdoj.
gov/bjs/pub/pdf/cfjs04.pdf.

54  State Criminal Alien Assistance Program, FY 2005 Guide-
lines published by the U.S. Department of Justice, Office of 
Justice Programs, Bureau of Justice Assistance. See page 3, at 
http://www.ojp.usdoj.gov/BJA/grant/05SCAAPGuide.pdf.
55  DHS does not have estimates for the illegal population 
in 2004, so to create estimates for the illegal population that 
match the SCAAP 2005 reporting period we use the DHS 
estimates for January 2000 and January 2005 assuming a 
constant rate of growth. DHS estimates for the illegal popu-
lation in 2005 and 2000 can be found at http://www.dhs.
gov/xlibrary/assets/statistics/publications/ILL_PE_2005.pdf. 
DHS creates its estimates of illegal aliens from the American 
Community Survey. DHS adjusted upward its estimate of 
illegals in the ACS by 10 percent because of the undercount 
of illegal immigrants in the survey. The total population 
estimates that serve as the denominator in Table 6 are not 
adjusted upward. To make the numbers comparable it is nec-
essary to reduce the DHS estimate of illegals in each state by 
10 percent so that they match the total state population. The 
same applies to the 2000 illegal alien estimate from DHS 
except that instead of using the ACS 2000 numbers for total 
population it is necessary to use the decennial census. To see 
how DHS adjusts its estimates for undercount, see Table 2 
in their 2005 illegal estimates in the link above. Adjustment 
f in Table 2 of the DHS report shows the 10 percent upward 
adjustment. Also see the discussion on pages 4 and 5 of the 
2005 DHS illegal estimates.
56  State estimates for the illegal population from the INS can 
be found in Estimates of the Unauthorized Immigrant Popula-
tion Residing in the United States: 1990 to 2000,  issued in 
January 2003,  at www.dhs.gov/xlibrary/assets/statistics/pub-
lications/Ill_Report_1211.pdf. Estimates for illegal aliens in 
2000 and 2005 can be found in “Estimates of the Unauthor-
ized Immigrant Population Residing in the United States: 
January 2005,” at www.dhs.gov/xlibrary/assets/statistics/pub-
lications/ILL_PE_2005.pdf. 
57 See Table 37 in the 2007 Yearbook of Immigration Statistics, 
Department of Homeland Security, at http://www.dhs.gov/
ximgtn/statistics/publications/YrBk07En.shtm.
58  See Table 4 in Immigration Enforcement Actions: 2007, at 
http://www.dhs.gov/xlibrary/assets/statistics/publications/en-
forcement_ar_07.pdf. 
59 See Criminal Offenders Statistics, Bureau of Justice Statis-
tics, at http://www.ojp.usdoj.gov/bjs/crimoff.htm.
60   See Cooperation of SCAAP Recipients in the Removal of 
Criminal Aliens from the United States, U.S. Department of 
Justice Office of the Inspector General, Audit Report 07-07, 
January, 2007, at http://www.usdoj.gov/oig/reports/OJP/
a0707/final.pdf.
61  TRAC Reports, Inc., “Immigration Prosecutions at Re-
cord Levels in FY 2009,” Syracuse University, http://trac.syr.
edu/immigration/reports/218/.



32

Center for Immigration Studies
Center for Immigration Studies
1522 K Street, NW, Suite 820
Washington, DC 20005-1202
(202) 466-8185
center@cis.org
www.cis.org

B
ac

kg
ro

un
de

r
NON-PROFIT
U.S. POSTAGE

PAID
PERMIT # 6117

WASHINGTON, DC

Im
m

ig
ra

tio
n 

an
d 

C
rim

e
As

se
ss

in
g 

a 
C

on
fli

ct
ed

 Is
su

e

By
 S

te
ve

n 
A.

 C
am

ar
ot

a 
an

d 
Je

ss
ic

a 
M

. V
au

gh
an

T
hi

s 
st

ud
y 

ex
am

in
es

 a
ca

de
m

ic
 a

nd
 g

ov
er

nm
en

t 
re

se
ar

ch
 o

n 
th

e 
qu

es
-

ti
on

 o
f 

im
m

ig
ra

nt
 c

ri
m

e.
 N

ew
 g

ov
er

nm
en

t 
da

ta
 in

di
ca

te
 t

ha
t 

im
m

i-
gr

an
ts

 h
av

e 
hi

gh
 r

at
es

 o
f 

cr
im

in
al

it
y,

 w
hi

le
 o

ld
er

 a
ca

de
m

ic
 r

es
ea

rc
h 

fo
un

d 
lo

w
 r

at
es

. T
he

 o
ve

ra
ll 

pi
ct

ur
e 

of
 i

m
m

ig
ra

nt
s 

an
d 

cr
im

e 
re

m
ai

ns
 c

on
-

fu
se

d 
du

e 
to

 a
 l

ac
k 

of
 g

oo
d 

da
ta

 a
nd

 c
on

tr
ar

y 
in

fo
rm

at
io

n.
 R

eg
ar

dl
es

s 
of

 
w

he
th

er
 im

m
ig

ra
nt

s 
ha

ve
 h

ig
h 

or
 lo

w
 c

ri
m

e 
ra

te
s,

 th
e 

m
os

t r
ec

en
t d

at
a 

av
ai

l-
ab

le
 a

s 
a 

re
su

lt 
of

 b
et

te
r 

sc
re

en
in

g 
of

 th
e 

in
ca

rc
er

at
ed

 p
op

ul
at

io
n 

su
gg

es
t t

ha
t 

th
er

e 
ar

e 
le

gi
ti

m
at

e 
pu

bl
ic

 s
af

et
y 

re
as

on
s 

fo
r 

lo
ca

l l
aw

 e
nf

or
ce

m
en

t 
ag

en
ci

es
 

to
 w

or
k 

w
it

h 
fe

de
ra

l i
m

m
ig

ra
ti

on
 a

ut
ho

ri
ti

es
.

C
en

te
r f

or
 Im

m
ig

ra
tio

n 
St

ud
ie

s
15

22
 K

 S
tre

et
, N

W
, S

ui
te

 8
20

W
as

hi
ng

to
n,

 D
C

 2
00

05
-1

20
2

(2
02

) 4
66

-8
18

5 
• (

20
2)

 4
66

-8
07

6
ce

nt
er

@
ci

s.
or

g 
• w

w
w.

ci
s.

or
g

Su
pp

or
t t

he
 C

en
te

r t
hr

ou
gh

 th
e 

C
om

bi
ne

d 
 F

ed
er

al
 C

am
pa

ig
n 

by
 d

es
ig

na
tin

g 
10

29
8 

on
 th

e 
ca

m
pa

ig
n 

pl
ed

ge
 c

ar
d.

 


