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S

ince the 2016 presidential campaign, significant attention has been focused on refugees to the United States
and the potential dangers that they may pose. Scarce attention has been directed to aliens in expedited removal proceedings with “credible fear” claims, even though they may pose a greater risk to the United States
than potential refugees.
Unlike refugees, who are screened before coming to the United States and can be denied refugee status before they
enter this country, aliens who enter illegally and claim a “credible fear” of persecution have not been screened
before physically entering the United States; as explained below, the process for screening those individuals after
they enter the United States is vulnerable to fraud and abuse.
This report examines the incidence of fraud in the asylum application process generally, and the credible fear
process specifically, and identifies some of the factors that facilitate that fraud. Asylum is an immigration benefit
that allows those who receive it to remain in the United States, work, receive public benefits, and become legal
permanent residents and eventually citizens. Because of the low evidentiary burden for receiving asylum, and the
difficulty that U.S. Citizenship and Immigration Services (USCIS), U.S. Immigration and Customs Enforcement
(ICE) attorneys, and immigration judges face in effectively identifying fraud in the asylum application process,
asylum can be readily abused by aliens who are not legally eligible for that benefit. Fraud in the asylum process is
particularly problematic because it undermines the immigration enforcement system, delays the receipt of protection and public benefits by legitimate asylum seekers, and is susceptible to exploitation by terrorists.
Among the findings:
•

Expedited removal is intended to facilitate the removal of aliens who entered illegally or through fraud,
and who are apprehended at entry or who have been in the United States for a limited period of time.
If an alien successfully asserts a credible fear, however, the alien will likely remain in the United States
indefinitely.

•

The number of asylum applications received by U.S. Citizenship and Immigration Services (USCIS) has increased significantly in recent years, from 56,912 in FY 2014,1 to 84,236 in FY 2015,2 to 115,888 in FY 2016.3

•

In addition to the increase in asylum applications, the number of credible fear cases handled by USCIS
increased more than eightfold between FY 2009 and FY 2015.

•

The evidentiary burdens for aliens seeking asylum and withholding of removal are lower than for aliens
seeking other immigration benefits. In fact, “[t]he testimony of [an] applicant [for asylum and withholding of removal] may be sufficient to sustain the applicant’s burden without corroboration.”

•

Although there have been a significant number of high-profile cases involving multiple cases of asylum
fraud in recent years, the Department of Homeland Security (DHS) has not completed an assessment of
the extent of fraud in the asylum context.

•

Aliens with ties to terrorist organizations have attempted to enter illegally and claim asylum fraudulently.
Hundreds of aliens to whom the terrorist bar to asylum may apply have been found to have a credible fear.
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Introduction
An alien who is seeking to enter and remain in the United States may pursue many different immigration benefits. Familybased visas are available to those with qualifying relatives, and employment-based visas may be pursued by those with
needed skills. If an alien has neither an employer nor a family member to file a petition, the alien could pursue a diversity
visa through the visa lottery.
For many seeking to enter the United States without a visa, however, an asylum application is the benefit they choose.
An applicant for asylum has the burden to demonstrate that he or she is eligible for that protection.4 To satisfy that burden,
the applicant must prove that he or she is a refugee.5
A “refugee” is a person outside of his or her country of nationality or habitual residence who is “unable or unwilling” to return to that country “because of persecution or a well-founded fear of persecution on account of race, religion, nationality,
membership in a particular social group, or political opinion.”6 Unlike true “refugees”, who must claim that status outside of
the United States, an alien must be physically present in the United States or seeking entry into this country at a port of entry
in order to apply for asylum.7
Much attention has been directed to the issue of refugees from countries of concern, and the potential danger that such individuals may pose to the United States, since the start of the 2016 presidential campaign. Those concerns are legitimate. As
Director of National Intelligence James Clapper told a security industry conference in September 2015: “I don’t, obviously,
put it past the likes of ISIL to infiltrate operatives among these refugees, so that’s a huge concern of ours.”8 Further, as FBI
Director James Comey noted, although the refugee screening process has “improved dramatically” since “a number of people
who were of serious concern” slipped through the screening of Iraq War refugees, refugees from Syria will be even harder to
check because, unlike in Iraq, the United States government has not been collecting information on the local population in
that country.9 “If we don’t know much about somebody, there won’t be anything in our data,” Comey stated, adding: “I can’t
sit here and offer anybody an absolute assurance that there’s no risk associated with this.”10
Stated succinctly, the vetting process for any given refugee will only be as good as the background information against which
that refugee’s claim can be compared. For example, if an applicant claims to have been born in Somalia during that country’s
decades-long civil war when there was no functioning government, the applicant will likely have no birth certificate and
few if any verifiable documents to establish identity.11 If a Syrian applicant were to offer a document issued in an area of that
country currently occupied by ISIS, the validity of the document could not be independently verified.12
That said, at least there is a screening process in place for refugees before they come to the United States, and potential refugees can be prevented from entering by denying them travel documents to come to the United States. In the credible fear
process, however, the alien is not screened before entering the United States, and there are significant weaknesses and vulnerabilities in verifying the alien’s identity and screening his or her claim for fraud after the alien enters this country.13

The Asylum Process and Credible Fear
There are two different processes by which an alien may file for asylum: the affirmative asylum process and the defensive
asylum process.14 An alien physically present in the United States may obtain asylum through the affirmative asylum process
regardless of how the alien arrived in the United States, or the alien’s current immigration status.15 An affirmative asylum application is filed with USCIS, which then schedules a non-adversarial interview (that is, an interview without confrontation
by a government attorney) by an asylum officer; if the asylum officer denies the application, the alien can renew the application in removal proceedings before an immigration judge.16
A defensive application for asylum is filed when an alien is seeking asylum as a defense against removal from the United
States.17 For asylum processing to be defensive, the alien must be in removal proceedings in immigration court.18 Before an
alien can file such an application, the immigration judge must have found that the alien is removable for entry without inspection or on some other ground.19 Those proceedings are adversarial, and the United States is represented by an attorney
from ICE.20
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Fraud in the Asylum Process Generally
Fraud in the asylum process is not a “victimless crime”. As the Government Accountability Office (GAO) has noted: “[Granting asylum to an individual with a fraudulent claim jeopardizes the integrity of the asylum system by enabling the individual
to remain in the United States, apply for certain federal benefits, and pursue a path to citizenship.”21 In addition, fraudulent
asylum applications delay the consideration of other, more meritorious applications, and impede the granting of benefits to
aliens who are in legitimate need of protection. Even more seriously, as discussed below, terrorists have also exploited the
asylum system through fraud to remain in the United States and do harm to the American people.
Due to its surreptitious nature, it is impossible to measure the extent of fraud in the asylum process. As Denise N. Slavin,
then-vice president of the National Association of Immigration Judges, told the New York Times in 2011, however: “Fraud
in immigration asylum is a huge issue and a major problem.”22 In perhaps the most substantive attempt to examine asylum
fraud, USCIS’s Fraud Detection and National Security Directorate (FDNS) partially completed an asylum-based Benefits
Fraud and Compliance Assessment (BFCA).23 That BFCA was described in depth by Louis D. Crocetti, Jr., former associate director of FDNS, during testimony before the House Committee on the Judiciary’s Subcommittee on Immigration and
Border Security in February 2014.24
The asylum-based BFCA Program was designed “[t]o determine the scope and types of fraud, and the application and utility
of existing fraud detection methods” and “[t]o identify weaknesses and vulnerabilities, and propose/undertake corrective
action.”25 It consisted of a “random sampling of [239 out of 8,555] pending and completed (approved/referred) [affirmative
asylum applications filed] with USCIS between May 1 and October 31, 2005.”26 Of those 239 cases, 29 (or 12 percent) were
determined to be fraudulent; 12 of those 29 cases had already been granted.27 While 72 (or 30 percent) of the cases did not
contain any “fraud indicators” (that is, inconsistencies, derogatory, or negative information), 138 (or 58 percent) “exhibited
possible indicators of fraud,” not counting 27 additional cases (for a total of 69 percent) that had been referred because of
fraud indicators for overseas verification requests, which had not been completed.28
Significantly, in recent years, a number of immigration practitioners have been charged in high-profile cases in connection
with the filing of fraudulent asylum applications:
•

In May 2016, for example, an immigration lawyer in suburban Chicago “was convicted by a federal jury of
falsifying paperwork in a bid to help clients win asylum in the United States on bogus claims of torture and
religious persecution.”29

•

In April 2014, two lawyers and an office worker in New York were found guilty of conspiracy to commit immigration fraud.30 The three were arrested in a December 2012 FBI sweep that targeted lawyers and staffers
suspected of coaching Chinese immigrants on how to lie about their past to be eligible for asylum.31

•

In a December 2015 report, the GAO noted that: “As of March 2014, a joint fraud investigation led by the
U.S. Attorney’s Office for the Southern District of New York, the Federal Bureau of Investigation (FBI), the
New York City Police Department, and USCIS, known as Operation Fiction Writer, resulted in charges
against 30 defendants, including 8 attorneys, for their alleged participation in immigration fraud schemes
in New York City. According to discussions with USCIS officials and a FBI press release, allegations regarding these defendants generally involved the preparation of fraudulent asylum applications that often followed one of three fact patterns: (1) forced abortions performed pursuant to China’s family planning policy;
(2) persecution based on the applicant’s belief in Christianity; or (3) political or ideological persecution,
typically for membership in China’s Democratic Party or followers of Falun Gong. Attorneys and preparers
charged in Operation Fiction Writer filed 5,773 affirmative asylum applications with USCIS, and USCIS
granted asylum to 829 of those affirmative asylum applicants. According to EOIR data, 3,709 individuals
who were connected to attorneys and preparers convicted in Operation Fiction Writer were granted asylum
in immigration court; this includes both affirmative asylum claims referred from USCIS as well as defensive
asylum claims.”32

•

In June 2010, three California lawyers and two office workers were convicted “of charges related to a scheme
to defraud [USCIS] by filing hundreds of false asylum claims between 2000 and 2004.”33
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•

Most significantly, in April 2005, “the leader of [a] Fairfax-based immigration fraud ring ... pleaded guilty to
falsifying documents for more than 1,900 Indonesians who are in the United States illegally.”34 According to
press reports, the case involved hundreds of aliens who “were coached to tell asylum officers or immigration
judges false stories of beatings or rapes they endured in Indonesia at the hands of Muslims because they were
either ethnic Chinese or Christians.”35

Credible Fear
A credible fear request is a precondition to filing a defensive asylum application for an alien in expedited removal proceedings under section 235(b) of the Immigration and Nationality Act (INA). That section of the INA allows immigration officers
— rather than judges — to order the deportation of aliens who have failed to establish that they have been in the United States
continuously for two years and who have been charged with inadmissibility under section 212(a)(6)(c) (fraud or misrepresentation) and/or section 212(a)(7) (no documentation) of the INA. DHS has expanded its use of expedited removal over
the years.36
The most common instance in which DHS uses expedited removal is when it apprehends (1) an alien seeking admission
without a proper entry document at a port of entry; or (2) an alien who is attempting to enter or who has entered illegally
along the border. If the alien asserts a fear of persecution, the arresting officer will refer the alien to an asylum officer for a
“credible fear interview”.37 If the asylum officer determines that the alien has a credible fear, the alien is placed in removal
proceedings before an immigration judge, where the alien can file his or her application for asylum.38
Under section 235(b)(1)(B)(v) of the INA, “the term ‘credible fear of persecution’ means that there is a significant possibility,
taking into account the credibility of the statements made by the alien in support of the alien’s claim and such other facts as
are known to the officer, that the alien could establish eligibility for asylum under section 208.”
While the bulk of the credible fear claims nationally between October 2014 and September 2015 were made by aliens from
Central America and Mexico, 80 were made by Syrian nationals, 191 by Pakistani nationals, and 776 by Somali nationals.39
Many of the aliens who have come to the United States from outside the Western Hemisphere followed identified smuggling
routes from South America.40 Aliens making this trek are often arrested in third countries along the way, before being released by local authorities under so-called “catch, rest, and release” policies, to continue along their route.41
Notably, several of the countries that are transited by aliens in expedited removal before they arrive in the United States (including Colombia,42 Costa Rica,43 and Mexico44) provide for the granting of asylum to third-country nationals. As the State
Department has noted with respect to Colombia:
The government reported a continuing rise in the smuggling of migrants from outside the region through Colombia en
route to the United States and Canada. According to UNHCR and Colombian migration officials, most of the undocumented migrants were Cubans and Haitians, followed by Africans and Asians, and most entered through Ecuador, Venezuela, and Brazil. While the government generally provided access to the asylum process for such persons who requested
international protection, many abandoned their applications and continued on the migration route.45
Aliens found to have credible fear are often released from custody before their asylum claims are heard in immigration
court.46 This is significant from a fraud standpoint because, as discussed below, a finding of credible fear can be made without
the alien presenting any corroborating evidence, or even identity documents.

Susceptibility of the Credible Fear Process to Fraud
Anecdotally, there is significant fraud in the credible fear process, much of which originates from, or is abetted by, the smugglers on which many aliens entering illegally and claiming credible fear rely. Two cases exemplify this problem: one involving
convicted alien smuggler Rakhi Gauchan, and the other involving Ahmed Dhakane, who plead guilty to two counts of making false statements on his application for asylum.47
Gauchan, a native of Nepal, had “run smuggling rings for 11 years in Europe and Asia” before relocating to Mexico City.48
According to the Christian Science Monitor, Gauchan (who “told an undercover informant that in Mexico her operation
smuggled about 10 individuals per month into the” United States49):

4

Center for Immigration Studies
[C]harged up to $40,000 for someone living in India and $3,000 to $4,000 for someone who had already made it to
Mexico, according to court documents.
Ms. Gauchan would instruct her clients to turn themselves in to US officials and apply for asylum. She also provided a
critique of their “life story” and offered suggestions of how to make the story more compelling to boost their chances of
being granted US asylum.50
Dhakane, on the other hand, “ran a human smuggling operation based in Brazil that specialized in migrants from Somalia
and other parts of East Africa.”51 As the Christian Science Monitor reported:
In his Brazilian smuggling operation, Dhakane provided false passports and other forged travel documents. In addition,
according to his federal court file, he bribed Brazilian immigration officials and instructed his customers how to make
false asylum claims once they arrived in the [United States].52
“At least five of [Dhakane’s] clients were supporters or members of Al Shabab or associated Somali terror groups,” including
one nicknamed “Al Qaeda” who came to California.53

Resource Constraints
The credible fear process is vulnerable to such fraud for a number of reasons, the main one being a failure by the government
to allocate sufficient resources.
There are 328 ports of entry in the United States,54 and the U.S.-Mexican border spans 1,954 miles.55 There are, however, only
about 360 asylum officers stationed at eight asylum offices in the United States: in Arlington, Va.; Chicago, Ill.; Houston,
Texas; Miami, Fla.; Newark, N.J.; New York, N.Y.; Los Angeles, Calif.; and San Francisco, Calif.56 The relatively small number
of asylum officers limits the amount of time that any given asylum officer can spend on any given credible fear claim, a problem exacerbated by a recent increase in credible fear claims, discussed below.
The asylum officers are assisted by officers from FDNS in identifying fraud. USCIS created FDNS in 2004 “to help ensure
immigration benefits are not granted to individuals who pose a threat to national security or public safety or who seek to
defraud the immigration system.”57 FDNS officers “are tasked with conducting background checks to resolve national security ‘hits’ and fraud concerns, which arise when asylum officers conduct required background checks of asylum applicants;
addressing fraud-related leads provided by asylum officers and other sources; and liaising with law enforcement entities, such
as [ICE Homeland Security Investigations], to provide logistical support in law enforcement and national security matters.”58
According to GAO, as of FY 2015, USCIS had deployed only 35 FDNS immigration officers and four supervisory immigration officers to work across all eight asylum offices.59
The immigration courts, which receive aliens’ claims after they have been found to have a credible fear, face similar resource
limitations. As of February 2017, there were 542,411 cases pending before 302 immigration judges, or just less than 1,800
cases per judge.60 Each judge, however, has just about six hours per week to prepare for the week’s docket; the rest of the time
is spent on the bench hearing cases. Given the fact that each judge could be assigned eight or more asylum cases (any one of
which could have hundreds of pages of background evidence) each week, the ability for any given judge to have full familiarity with any given case is limited. This problem is compounded by the fact that many claims, particularly claims from the
same country, can have similar facts.
Identifying fraud in the asylum process requires the immigration judges to be familiar with the record in each case, so as to
identify the discrepancies and inconsistencies in the record that are indicative of fraud. Given the limited number of immigration judges, and the large caseload that each is assigned, this is often impossible.61
The limited number of judges also means that there are significant backlogs between the time that applications are filed and
the time that hearings are held on those applications. As noted, aliens in credible fear proceedings are subject to mandatory
detention during the credible fear process, and also if found to have a credible fear.62 ICE has only limited detention space,63
however, and aliens are often released before the detained court judge can hear their asylum claims and sent to a nondetained court. If an asylum applicant is released, years can pass before the applicant’s claim is heard.64 This gives an alien in
expedited removal proceedings even more reason to make a fraudulent credible fear claim, because if that claim is successful,
the alien can remain in the United States for a significant period of time before even having a hearing on his or her asylum
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claim, allowing the alien to work (which is usually the goal of an illegal entrant), build up equities, or become eligible for
another immigration benefit.
It should be noted that the Department of Justice’s Executive Office for Immigration Review (EOIR, which includes the
immigration courts) does have an antifraud officer, a position established in September 2007 by the Department of Justice
through regulation.65 That regulation states that the antifraud officer is to: (1) serve as a point of contact relating to concerns
about fraud, particularly with respect to fraudulent applications or documents affecting multiple removal proceedings, applications for relief from removal, appeals, or other proceedings before EOIR; (2) coordinate with DHS and Department of
Justice investigative authorities with respect to the identification of and response to fraud; and (3) notify EOIR’s Disciplinary
Counsel and other appropriate authorities as to instances of fraud, misrepresentation, or abuse related to an attorney or accredited representative.66 This office, however, is under-resourced, with “one full-time fraud prevention counsel, who serves
as the antifraud officer pursuant to EOIR’s regulations, one part-time attorney, and several student interns.”67
The difficulty facing both USCIS and the immigration courts in identifying fraud in the credible fear process has been exacerbated by the significant increase in the number of expedited removal cases, and consequently of credible fear claims, over
the past eight years.68 Specifically, in FY 2009, USCIS completed 5,523 credible fear cases.69 In FY 2015, the agency completed
47,928, almost 8.7 times as many as just six years before.70 In FY 2016, USCIS received 94,048 credible fear cases, and issued
92,990 credible fear decisions.71 All told, in the fourth quarter of FY 2016, there were 194,986 asylum applications pending at
USCIS.72 While 360 asylum officers, 35 FDNS officers, and 302 immigration judges may seem like a significant force in the
abstract, the struggle that they face in identifying, let alone addressing, fraud in the credible fear process is clear from the
sheer volume of cases that they each have to handle.
The failure of USCIS to dedicate more resources to its review of credible fear claims is particularly disturbing in light of the
fact that, as of March 2015, the agency had accumulated a “reserve fund” of unexpended revenues of $1.2 billion.73
Not surprisingly, as the number of cases of aliens seeking credible fear has increased, so has the number of aliens found to
have a credible fear. As Temple Law School Professor Jan Ting told the House Oversight Committee in March 2016: “The
percentage of all referred cases where credible fear was found by asylum officers has fluctuated from year to year but the
trend has been generally upwards from 64.15 percent in FY 2008 to 77.72 percent in the first quarter of FY 2016.”74 As noted,
in FY 2016, USCIS issued 92,990 decisions in credible fear cases; in 73,078 of those cases, or 78.59 percent, credible fear was
established.75
Besides a lack of resources, other factors further complicate the task of identifying fraud in the credible fear process.

Limitations on the Government’s Capability to Identify Fraud
Another factor that renders the asylum process generally, and the credible fear process in particular, vulnerable to fraud is the
capability of USCIS and EOIR to identify fraud. In a December 2015 report, GAO reviewed the status of the asylum system.76
With respect to the ability of FDNS and their counterparts at EOIR to assess and address fraud risks, GAO concluded:
USCIS and [EOIR] have limited capabilities to detect asylum fraud. First, while both USCIS and EOIR have mechanisms to investigate fraud in individual applications, neither agency has assessed fraud risks across the asylum process,
in accordance with leading practices for managing fraud risks. ... Without regular assessments of fraud risks, USCIS and
EOIR lack reasonable assurance that they have implemented controls to mitigate those risks. Second, USCIS’s capability
to identify patterns of fraud across asylum applications is hindered because USCIS relies on a paper-based system for
asylum applications and does not electronically capture some key information that could be used to detect fraud, such
as the applicant’s written statement. Asylum officers and [FDNS] immigration officers told GAO that they can identify
potential fraud by analyzing trends across asylum applications; however, they must rely on labor-intensive methods to
do so. Identifying and implementing additional fraud detection tools could enable USCIS to detect fraud more effectively
while using resources more efficiently. Third, FDNS has not established clear fraud detection responsibilities for its immigration officers in asylum offices; FDNS officers we spoke with at all eight asylum offices told GAO they have limited
guidance with respect to fraud. FDNS standard operating procedures for fraud detection are intended to apply across
USCIS, and therefore do not reflect the unique features of the asylum system. Developing asylum-specific guidance for
fraud detection, in accordance with federal internal control standards, would better position FDNS officers to understand their roles and responsibilities in the asylum process.77
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With respect to its second finding, above, the GAO explains that the USCIS Refugee, Asylum, and Parole System (RAPS):
[D]oes not have the capability to detect fraud trends because, while it captures biographic data about an asylum applicant, it does not capture other key information that could be used to detect fraud. Such information could include the
applicant’s written statement, the reason for the applicant’s claim, or the name of the applicant’s interpreter. Asylum officers and FDNS immigration officers told us that they can identify potential fraud by manually analyzing trends across
asylum applications they review. Because of USCIS’s reliance on paper asylum applications, asylum officers and FDNS
immigration officers use ad hoc, labor-intensive methods to detect such trends among asylum cases.78
Even electronic filing of asylum applications would not address the problem of fraud in the credible fear process, however,
because applicants for credible fear do not submit asylum applications to USCIS. Instead, during the credible fear interview,
information about the claim is elicited by the asylum officer, who takes a statement from the applicant by asking questions
related to the alien’s alleged fear. The alien does not have to file an asylum application (Form I-589) until he or she is placed
into removal proceedings before the immigration court. Unlike USCIS, the immigration court does not have an office similar
to FDNS to review Forms I-589 after they have been filed to identify fraud. Rather, immigration judges are largely reliant on
ICE attorneys and their own review of the record to flush out fraud.

Evidentiary Limitations
Evidentiary limitations, unique to the credible fear process, render that process further susceptible to fraud.
Asylum claimants generally, and credible fear applicants in particular, often lack necessary documents, including identity
documents, to support their claims. Recognizing the difficulty that aliens legitimately fleeing persecution may face in assembling proof of their claims, Congress established a special evidentiary standard that applies only to aliens seeking asylum and
withholding of removal. Specifically, section 208(b)(1)(B)(ii) of the INA states:
The testimony of the applicant may be sufficient to sustain the applicant’s burden without corroboration, but only
if the applicant satisfies the trier of fact that the applicant’s testimony is credible, is persuasive, and refers to specific facts
sufficient to demonstrate that the applicant is a refugee. In determining whether the applicant has met the applicant’s
burden, the trier of fact may weigh the credible testimony along with other evidence of record. Where the trier of fact
determines that the applicant should provide evidence that corroborates otherwise credible testimony, such evidence
must be provided unless the applicant does not have the evidence and cannot reasonably obtain the evidence. (Emphasis
added.)79
Asylum cases in which aliens are unable to provide documentary support for their claims present a particular challenge for
asylum officers and judges because the fact finder is largely dependent on credible testimony in determining whether to grant
or deny relief, making credibility a key issue.
The credible fear procedures, however, hinder asylum officers in making credibility determinations. Aliens in expedited
removal are subject to mandatory detention until they are found to have a credible fear.80 Because of the large number of
cases and the lack of detention space along the border, many aliens subject to expedited removal are sent to detention facilities throughout the country. Due to the distance between these facilities and the asylum offices, many of the credible fear
interviews occur by telephone. Most of the aliens in these proceedings do not speak English, requiring the asylum officers to
employ interpreters, many of whom also appear telephonically. From experience, it is difficult enough to identify deception
when hearing testimony in a courtroom through an interpreter; this task becomes all the more difficult when the finder of
fact cannot also assess demeanor.81
Verification of credible fear claims is also hobbled by the regulation governing the confidentiality of asylum information,
found at 8 C.F.R. § 208.6. That regulation states:
Disclosure to third parties.
(a) Information contained in or pertaining to any asylum application, records pertaining to any credible fear determination conducted pursuant to § 208.30, and records pertaining to any reasonable fear determination conducted pursuant to § 208.31, shall not be disclosed without the written consent of the applicant, except as permitted by this section
or at the discretion of the Attorney General.
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(b) The confidentiality of other records kept by the Service and the Executive Office for Immigration Review that indicate that a specific alien has applied for asylum, received a credible fear or reasonable fear interview, or received a
credible fear or reasonable fear review shall also be protected from disclosure. The Service will coordinate with the
Department of State to ensure that the confidentiality of those records is maintained if they are transmitted to Department of State offices in other countries.
(c) This section shall not apply to any disclosure to:
(1) Any United States Government official or contractor having a need to examine information in connection with:
(i) The adjudication of asylum applications;
(ii) The consideration of a request for a credible fear or reasonable fear interview, or a credible fear or reasonable fear
review;
(iii) The defense of any legal action arising from the adjudication of, or failure to adjudicate, the asylum application, or
from a credible fear determination or reasonable fear determination under § 1208.30 or § 1208.31;
(iv) The defense of any legal action of which the asylum application, credible fear determination, or reasonable fear
determination is a part; or
(v) Any United States Government investigation concerning any criminal or civil matter; or
(2) Any Federal, State, or local court in the United States considering any legal action:
(i) Arising from the adjudication of, or failure to adjudicate, the asylum application, or from a credible fear or reasonable
fear determination under § 1208.30 or § 1208.31; or
(ii) Arising from the proceedings of which the asylum application, credible fear determination, or reasonable fear determination is a part. (Emphasis added).
Thus, information “pertaining to any credible fear determination ... and records pertaining to any reasonable fear determination conducted” cannot “be disclosed without the written consent of the applicant, except as permitted by this section or at
the discretion of the Attorney General.” Discretion to disclose asylum information, however, is rarely given. When it is, such
disclosure risks a claim by the applicant that even if there were no fear of persecution before the disclosure, there is now,
because the alien’s home country knows that the alien, in applying for asylum, is placing that country in a bad light.
This regulation hinders any attempt by ICE or other government agency to verify with the alien’s home government information provided during the credible fear process, or to use that information to determine whether the alien poses a terrorism
risk. This is in part why, even when credible fear claimants do provide supporting documentation, USCIS rarely forwards
those documents for overseas verification.82 In fact, from FY 2010 to FY 2014, asylum offices submitted only 111 requests to
either USCIS or State Department consular officers for such verification.83 Documents commonly submitted in connection
with asylum claims, such as foreign police reports and medical records, can provide strong extrinsic support for such claims;
they are rarely, however, familiar or self-authenticating, and many can be forged.84
While immigration judges and asylum officers can attempt to bridge the evidentiary gap themselves by submitting background evidence for the record, such submissions can subject them to complaints about their impartiality. In addition, if
an immigration judge has questions about the validity of a claim, the judge can, by regulation, request comments about the
claim from the State Department.85 This is a complicated and time-consuming process, however, and for that reason is not
often used.
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Credible Fear Fraud Poses a National Security Risk
Given its susceptibility to fraud, the credible fear process is particularly vulnerable to exploitation by individuals or groups
seeking to do harm to the United States, by traffickers seeking to bring victims to the United States, and by economic migrants seeking employment opportunities.
With respect to the national security risk of fraud, as the 9/11 Commission’s “Terrorist Travel” monograph makes clear: “A
number of terrorists [have] ... abused the asylum system.”86 For example, Ramzi Yousef and Ahmad Ajaj, plotters of the first
World Trade Center bombing, “concocted bogus political asylum stories when they arrived’” to remain in the United States
in 1992.87
More recently, in April 2011, Ahmed Dhakane (referenced above), a Somali national, received 10 years in federal prison “after admitting to making false statements under penalty of perjury on his application for asylum.88 According to a press release
from the FBI relating to his sentencing: “On March 28, 2008, Dhakane surrendered to U.S. Customs and Border Protection
agents near Brownsville, Texas. He was being held in an immigration detention facility located in Pearsall, Texas, when he
allegedly made the false statements to federal authorities. On November 2, 2010, Dhakane pleaded guilty to two counts of
making false statements in regards to immigration matter.”89 That press release further states that:
According to court records, on October 28, 2008, Dhakane falsely omitted on an application for asylum that from a time
prior to September 11, 2001, until January 2003, he was a member of or was associated with al-Barakat and Al-Ittihad
Al-Islami (AIAI). Both organizations have been designated by the Department of Treasury pursuant to Executive Order
13224 as a Specially Designated Global Terrorist (SDGT). Dhakane also provided false information concerning his entry
into the United States when he claimed to authorities that he and his wife traveled from Somalia to Mexico via Russia,
Cuba, Costa Rica, and Guatemala when, in fact, from June 2006 until March 2008, he resided in Brazil, where he participated in and later ran a large-scale human smuggling enterprise, knowing that such disclosure to authorities would
prevent him from receiving asylum in the United States.90
As noted above, while in Brazil, “according to his federal court file, he bribed Brazilian immigration officials and instructed
his customers how to make false asylum claims once they arrived in the” United States; among his customers were “supporters or members of Al Shabab or associated Somali terror groups.”91 In the course of his fraudulent claim:
Dhakane also provided false information to authorities concerning his traveling companion, a minor female he claimed
to be his wife whom he married in Mogadishu, Somalia. As it turns out, that individual was a smuggling client Dhakane
first met in Brazil, was never married to Dhakane, and someone whom he repeatedly raped and eventually impregnated
prior to coming to the United States. Dhakane also threatened to have her murdered if she told authorities about the
rapes or that she was not married to Dhakane.92
Apparently, he believed that he would be more likely to receive asylum “if he had a pregnant wife.”93
Similarly, on July 25, 2013, “Abdullahi Omar Fidse, a citizen of Somalia, was sentenced to eight years in federal prison after
admitting to making false statements under penalty of perjury during a terrorism investigation.”94 As reported by the FBI:
According to court records, on June 24, 2008, Fidse and 25-year-old Deka Abdalla Sheikh, who was serving as Fidse’s
English interpreter, arrived at the Hidalgo, Texas, Port of Entry without any identification and claimed asylum based
upon Fidse’s father being murdered by “al Qaeda” in the father’s store in Mogadishu, Somalia, while in the presence of
Fidse. Fidse was placed in an Immigration Detention Facility located in Pearsall, Texas, while his asylum claim was
investigated.
Recorded conversations between Fidse and Sheikh during Fidse’s detention revealed that prior to arriving in Hidalgo,
the defendants admittedly planned to provide false testimony to authorities about how they first met, that they were
married, and that they had lived together for three years. Furthermore, they discussed hand signals to be used to communicate during hearings in an effort to ensure that their individual testimony would match.
Fidse’s stories changed over the course of his detention, including who was responsible for his father’s death. Fidse initially
told Customs and Border Protection officers that al Qaeda killed his father while they lived in Somalia. He subsequently
told an Immigration Court judge that the Islamic Courts were responsible for his father’s death. In truth, his father had
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died of natural causes years before and Fidse actually had lived in Kenya since he was in grade school. Because of Fidse’s
credibility and his inability to get his story straight on who killed his father, on March 31, 2009, the Immigration Court
denied Fidse’s asylum request.
The previously mentioned recordings also revealed discussions Fidse had with an undercover source in which Fidse professed his support for violent, radical Jihad; the killing of non-Muslims; and his adoration for Osama Bin Laden. While
still in custody, Fidse also made recorded comments that he purchased an armed vehicle and weapons to be used by
terrorists. Fidse told an undercover source how he bought a vehicle and armed it for an al Shabaab squad and that the
vehicle was ultimately destroyed while fighting the Ethiopian defense forces supporting the Somalia Transitional Government. Fidse also told the undercover source that “we are terrorists.”95
In addition to these cases, information disclosed to Congress indicates that 299 aliens to whom the terrorism bar to asylum
eligibility may apply96 were found to have a credible fear in the first four months of FY 2015, and that 399 aliens to whom the
terrorism bar to asylum eligibility may apply were found to have a credible fear in FY 2014.97 While the nature and circumstances of those terrorism allegations are not clear, these facts, as well as the cases detailed above, raise additional concerns
that other individuals who have connections to terrorist activity or organizations have attempted to seek asylum through the
credible-fear process.

Conclusion
As recent events have shown, it is necessary for the United States government to screen individuals who are seeking to enter
the United States closely for terrorist ties or other foreign affiliations that suggest they could pose a danger to the United
States. Refugees are not the only class of alien seeking entry who could pose such a danger, however.
Aliens attempting to enter the United States through the credible fear process have not been screened before arriving in the
United States. Many of these aliens come to the United States without documents, and arrive from countries in which there
is significant terrorist activity. This process has been fraudulently abused by aliens who pose a danger to the national security.
The credible fear claims of all aliens should be thoroughly vetted, and appropriate resources must be directed to the review of
the asylum applications filed by those individuals, to ensure that they are not able, through fraud, to enter the United States
and do harm to the American people.
USCIS and EOIR should comply thoroughly with the recommendations of GAO in its December 2015 report on fraud risks,
and in particular, should conduct regular fraud risk assessments across all asylum claims. The draft asylum Benefits Fraud
and Compliance Assessment, described by former Associate Director of FDNS Don Crocetti in his February 2014 testimony
before the House Subcommittee on Immigration and Border Security, should be replicated and completed immediately to
place DHS and EOIR in a position to identify aliens seeking entry through fraud.
Finally, the U.S. government, in connection with its global partners, must disrupt the smuggling organizations that are funneling illegal entrants to the United States.
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