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|mmigration Reform
In the New Congress

media all have announced that the momentum for immigration

reform has passed and that theissueisdead — at | east for the next
year or two. Senate Majority Leader Trent Lott (R-MS) told the U.S.
Chamber of Commerceinmid-January: “1 don’t seemuch prospectsof more
actioninthat area, at least not thisyear.” Conservative commentators Paul
Gigot and LindaChavez agree. They believethat legal immigration reform
has been put on indefinite hold. And newspapers like The Wall Street
Journal and The New York Times echo that analysis.

Q number of politicians, most political pundits and the mainstream

A recent New York Times article, “Effort to Reduce  [rentakTines
Legal Immigration Loses|mpetusin Congress,” setoutthree | parmig=
reasons for this “turn-about”: 1) Republicans lost ground b
with Hispanic and Asian votersin the 1996 el ections; 2) Sen. ==
Spencer Abraham (R-MI), an ardent supporter of mass
immigration, isreplacingretiring Sen. Alan Simpson (R-WY))
asthechairman of the Senatel mmigration Subcommittee(seebox onp. 2for
more on Abraham); and 3) “the enactment of the[illegal] immigration bill
and thewelfarehill...seemsto have spent, at least for the present, the public

anger against immigrants....”

The first of these reasons is based largely on the unseating of Rep.
Raobert Dornan by Loretta Sanchez Brixey in Orange County, California.
Chavez and Gigot, among others, both cited thisrace as proof (though they
provided no evidence) of an Hispanic backlash against “anti-immigration
Republicans.” Actually, Rep. Dornan was a proponent of current legal
immigrationlevels. Inthewordsof National Review editor John O’ Sullivan,
heisa"strong supporter of theWall Street Journal’ spro-immigrationline.”
Andthentherearethe chargesof massivevoter fraud in that race— charges
for whichthereappearstobesignificant evidence. TheFair ElectionsGroup,
anon-profit research organizationin Southern California, hasidentified over
12,000 duplicate voter registrationsin the Dornan/Sanchez district. These
resultsdo not takeinto account potential voting by noncitizens, which could
add significantly to the total impact of voter fraud.
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Senator Spencer Abraham

ElectedtotheUnited States Senatein 1994, Sen. Spencer Abraham (R-MI)
serveson the Judiciary, Commerce and Budget Committees. It wasin hisrole
asamember of the Judi ciary Committeethat hegai ned national prominencelast
year during the debate over the immigration reform legidlation introduced by
Sen. Alan Simpson (R-WY). Onthefirst day of thefull Committee’ s consid-
erationof thelegid ation, Abrahammadecl ear hisintentionto separatelegal from
illegal immigration reform, thus ensuring that cutsin legal immigrationwould
not passin the Senate (see Immigration Review, No. 25, p.1).

Denyingthat hisgoal wastokill legal immigrationreform, Sen. Abraham
stated on numerous occasionslast year that proposalsto reformlegal immigra-
tion deserved to be heard and voted on, but not in conjunction with the debate
over illegal immigration. In using this argument, the Michigan Republican
succeeded in convincing the Committee to split Sen. Simpson’s bill, despite
pleasfrom Sens. Jon Kyl (R-AZ) and Dianne Feinstein (D-CA), both of whose
statesareheavily and adversely affected by massimmigration, unlikeAbraham'’s.

On January 10, 1997, Sen. Abraham was selected by Senate Judiciary
Committee Chairman Orrin Hatch (R-UT) to chair the Senate Immigration
Subcommittee in the 105th Congress. Abraham publicly announced his new
position at a press conference at the headquarters of Cypress Semiconductor
Corporationin Silicon Valley, whereit became apparent that, infact, hehasno
intentionof allowingaSenatedebateof legal immigrationlevels. Dismissingthe
fact that illegal immigrants account for lessthan one-quarter of all immigrants
intheUnited States, Abraham argued that Congresshad already eliminated the
“excessesof immigration” by passingillegal immigrationreformlast year. He
promised to defend the interests of Cypressand other high-tech companies by
blockinglegal immigrationreform, despitethefact that morethan 80 percent of
the American public, including Abraham’ s constituentsin Michigan, support
much lower levelsof legal immigration.

Infact, resultsfrom the 1996 el ection do not indicate asignificant anti-Republican
backlash among Hispanic voters. Bob Dolewon the Hispanic votein Florida, although
President Clintonwonthestateasawhole. David Simcox, inanarticleinthe Spring 1997
issue of THE SociAL ConTRACT, examines actual Hispanic voting patterns from the 1996
€l ection— something Chavez, Gigot and othersappear not to have done beforedrawing
their conclusions— and findslittle evidence that support for legal immigration reform
affected candidates negatively. Simcox’ sanalysisrevealsthat, of the 39 Congressman
whowereoriginal cosponsorsof legal immigration reform, only North CarolinaRepub-
licanFred Heinemanlostinthegeneral el ection—inadistrict withanegligibleHispanic
vote. Immigration simply isnot adecisiveissuefor most voters. A post-€lection poll of
1,200 U.S. votersfound that “fewer than one percent based their vote on the candidates’
immigration position,” according to the January 1997 issue of Rural Migration News,
edited by Dr. Philip Martin of the University of Californiaat Davis.
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It is also important to note that many Hispanics and
Asianswho |abelled Republicans“ anti-immigrant” did so
becauseof the cutsinimmigrant eligibility for welfare, not
because of proposalsto reduceimmigration. Sen. Spencer
Abrahamwasamain supporter of thosecuts; infact, hehas
appropriatedtheCato I nstitute’ sslogan: “Immigrationyes,
welfare no.” Most experts see the obvious falacy in that
argument: welfare usage (and poverty in general) can be
expected to increase when the unskilled labor market is
continuously flooded with infusions of mostly unskilled
workers. Thus, Sen. Abraham’s position not only hurts
unskilled native-born workers seeking employment at liv-
ablewages, but it al so hurtsthe unskilled immigrants, who
now have no welfare safety

and Naturalization Service (INS) — the problems associ-
ated with adding more people to aready over-burdened
systemswill increase, aswill the pressure for reform.

The good news is that not all members of Congress
agreethatimmigrationreformisdead. Numerousimmigra:
tion-related billsalready have beenintroduced, including:

e animmigration moratorium (H.R. 347, introduced by
Rep. Stump and cosponsored by Rep. Sonny Callahan
(R-AL) - see Immigration Review, No. 24, p. 4 for
details on this moratorium, which is the same as the
one Rep. Stump introduced in the 104th Congress);

net (see the articleson p. 4
and p. 8).

And that brings us to
the second reason set out by
the New York Times. There
is no question that Sen.
Abraham’s appointment to
chair the Senate Immigra-
tion Subcommittee presents
a serious obstacle to mean-
ingful legal immigration re-
form. Abraham himself,
however, demonstrated last

* abill toensurethat H-1B
temporary workersdonot
displace Americanwork-
ers(H.R. 119, introduced
by Rep. John Conyers(D-
MI) - seearticlep.11 for
more on the temporary
worker issue);

* two bills to limit birth-
right citizenship to chil-
drenof citizensandlegal
residents (H.R. 7, intro-
duced by Rep. Brian

year that a subcommittee
chairman doesnot necessar-
ily control theagenda. Moreover, Senaterul espermit non-
germaneamendmentsto beattachedto any pieceof legisla
tion being considered on the floor. In other words, any
Senator could propose legal immigration reform as an
amendment to an unrelated bill. 1t aso remainsto be seen
whether Abraham’ sMichigan constituentswill toleratehis
protection of high-tech industry, and thus massimmigra-
tion, over their own interests.

Thethirdreasonfor the*turn-about” issimply untrue.
The American people have demonstrated in poll after poll
that they understandthedifferencebetweenlegal andillegal
immigration, andthat they wantillegal immigration stopped
andlegal immigration reduced. They also havemadequite
clear that they are not angry at individual immigrants, but
rather at theexcessivelevel sof legal immigration permitted
by current law and at theimpact of these numberson jobs,
schools, housing, publicinfrastructure, andsoon. Aslega
immigration levels continue to increase— which they are
expectedtodo, accordingto projectionsby thelmmigration

Bilbray (R-CA) with 25
cosponsors, and H.R.
346, introduced by Rep. Bob Stump (R-AZ)); and

e aproposal for asecure Social Security cardto prevent
illegal aiensfrom gaining employment through the
useof fraudulent documents(H.R. 231, introduced by
Rep. Bill McCollum (R-FL)).

So, while the political playing field certainly has
changed, immigration reform is far from dead. As the
impactsof massimmigration continueto grow, and asthey
spread fromthehalf-dozentraditional “ high-impact” states
into middle America, the cals for reductions in legal
immigration are likely to increase and come from more
diverse quarters. Political leaders who believe they can
postponereformindefinitely will only ensurethat, whenit
does come, it will be more severe than if dealt with in a
reasonable and responsible way now. []

—Rosemary Jenks
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Wedfare Reform and Immigration: A Prognosis

by Norman Matl off

retais the admissions coordinator in afederally-
subsidized senior citizens housing facility in the
San Francisco Bay area. Sheremarksthat, when
oneof her tenants, animmigrant from Taiwanwhomwewill
call Wen, told her that hehadjust passed hiscitizenshiptest,
“1 was congratul ating and wel coming him, but he laughed
andsaid, ' Now they can’ t takemy [welfare] money away.’”

Wen' sactionwasprompted by thewelfarereform law
passed by Congress last August, which limits access to
various public assistance programs to legal immigrants
who havenot becomenaturalized citizens. Indeed, sincethe
legislation wasfirst introduced in November 1993, immi-
grants have been applying for naturalization in record
numbers (the increase in applications is the result of a
variety of factorsincluding, but not limited to, thewelfare
reform proposal), even forcing the Immigration and Natu-
ralization Service (INS) to open new offices to meet the
surgein demand.

Wen's rush to naturalize reflects an irony in the
immigrant-related provisions of thewelfarereformlawin
that the new law will, for the most part, do nothing to solve
theproblemwhich compriseditsoriginal motivation—the
explosivegrowthinelderly immigrant usageof Supplemen-
tal Security Income (SSl), the nation’ sdesignated welfare
programfor theaged, blindand disabled. Under theoldlaw,
immigrants were essentially barred from SSI during their
first five years (three years until 1994 when Congress
extended it tofiveyears) of residencein the United States.
Under thenew law, they will beineligiblefor SSI until they
naturalize or until they have worked and paid taxesin the
United Statesfor at least ten years. Sinceimmigrants can
apply for naturalization after fiveyears, thenew legislation
will merely replaceonefive-year waiting periodfor another
for most immigrant seniors, i.e., no net change.

Immigrant advocacy groups have claimed that the
citizenship test, and particularly the English requirement,
areformidablebarrierstonaturalizationfor theelderly. But
this has not been true in most cases, asthe huge number of
naturalizations by seniorsin the last couple of years dem-
onstrates. Moreover, thelNSwaivestheEnglishandcivics
testing requirementsfor certain seniors.

Neverthel ess, someseniorswill not naturalizeandwill
losetheir federal support. Some of these will then turn to

county governments for General Assistance, which pro-
vides amuch smaller monthly check than SSI. Thelikely
resultisthat they will beforcedto, inthewordsof BobKim,
executivedirector of the Korean Community Center of the
East Bay in Oakland, “move back [in] with families that
don't want them.” (lronically, their families originally
petitioned for the seniors immigration under the family
reunification provisions of U.S. immigration law.)

There are indeed problems with immigrant use of
welfare. The number of aged immigrant SSI recipients
skyrocketed by 580 percent between 1982 and 1994. Nu-
merousinterviewswithimmigrant seniorsand social work-
ersrevea that those who have come here in more recent
yearsknow in detail about SSI and other welfare programs
in the United States before they even apply to immigrate,
andthat they andtheir adult children sponsorshaveadvance
plansfor the seniorsto go onwelfare. The World Journal,
the largest Chinese-language daily in the United States,
evenrunsasemi-regular “ Dear Abby” -styleadvicecolumn
on SSI and other welfare benefits.

Andthereareproblemswith childrenandworking-age
adult immigrants using welfare, as well. For example,
economicsprofessor George Borjasof Harvard University
has examined both cash welfare, such as SSI and Aid to
Families with Dependent Children (AFDC), and noncash
services, suchasMedicaid (called Medi-Cal in California)
and food stamps. Hefound that, in California, 40 percent
of all suchwelfaredollarsgoestoimmigrant-headed house-
holds. Borjasstates, “ It isnot too much of an exaggeration
tosay that thewelfareproblemin Californiaisontheverge
of becoming animmigrant problem.”

As we have seen, the new welfare law will have
relatively littleeffect on SSI expenditures, and thesituation
with AFDC (now called TANF) is likely to be largely
similar. Buttherewill besignificant effects on other types
of public assistance, notably Medicaid and food stamps.

Takehealthcare. Again, theold
law, in effect, barred immigrants from
SSI and AFDC for five years and three
years, respectively, by designating as the
safety net of first resort theimmigrants' family
memberswho sponsored them for immigration and agreed
to provide financially for them. (This is the so-called
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“deeming period,” inwhich asponsor’ sincomeisdeemed
tobeavailabletotheimmigrant for the purposeof determin-
ingwelfaredigibility.) Buttherewasnosuchrestrictionon
Medicaid. By contrast, the new law does bar future
immigrantsfromaccesstoMedicaidfor their firstfiveyears
inthe United States (and |eaves up to the stateswhether to
continue to provide Medicaid to already-resident immi-
grants). Thus, in Cdifornia, for instance, where immi-
grants have been eligible for Medi-Cal after only oneyear
of residence, there will be asavings of four years of Medi-
Cal expenses per recipient for the state and federal levels
(Medicaid expenses are shared by the state and federal
governments).

Loca government officials, however, fear that the
costs will simply be shifted to them, as the immigrants
increasingly will turnto county-hospital emergency rooms
for health care. (The law continues to allow immigrants
access to free emergency care.) The degreeto which this
will occur isnot clear. For instance, the prospect of going
fiveyearswithout medical coverage(or of havingtorely on
one’ sfamily to pay for expensive privateinsurance during
that time) may well di ssuademany immigrantsfromcoming
tothe United Statesinthefirst place. The Organization of
Chinese Americans, one of the most active groupsthat has
lobbied against congressional proposalsto reduce welfare
eigibility for immigrants, has stated that many Chinese-
Americanswould not sponsor their family membersabroad
forimmigrationif welfarewerenot avail able, and presum-
ably thisextendsto Medicaid, aswell. But thiseffect may
be confined largely to elderly would-be immigrants, who
arelesslikely to hold jobs and more likely to need costly
medical services.

M ost working-ageimmigrantsandtheir children prob-
ably will continueto cometotheUnited Statesin spiteof the
medical risks. Thus, the potential magnitude of the fiscal
burdenonlocal governmentscouldbecrushing. Giventhat
many counties with large immigrant populations, such as
San Francisco, Los Angeles and Orange Countiesin Cali-
fornia, arein quite precariousfiscal conditionasitis, there
is a very real possibility that some spectacular county
bankruptcies could occur.

Thenew legidlation doesgive state and local govern-
mentstheoptionto subjectimmigrantsto adeeming process
in determining eligibility for public assistance programs
funded by those governments. It appearsthat stateswill be
forced to exercisethisoption, though immigrant advocacy
groups are sure to fight any such effort. Nevertheless,
county officials have indicated that, in practice, it may be

[ ] commission on Immigration Reform names
new Chairwoman

Shirley M. Hufstedler has been named by Presi-
dent Clinton as the new Chairwoman of the bipartisan
Commission on Immigration Reform. She is Senior
Counsel and litigator in the Los Angeles law firm of
Morrison & Foerster. Ms. Hufstedler received her B.A.
fromthe University of New Mexicoand her LL.B from
Stanford University. SheservedasaU.S. Circuit Court
Judgefrom 1968 to 1979 and as Secretary of Education
during the Carter administration.

In an effort to undermine the Commission’s
impact on potential congressional consideration of legal
immigration reform, the Cato Institute’ s Stuart Ander-
son called the Commission “irrelevant” during apress
conference sponsored by the National Immigration Fo-
rum. Anderson declared that the Commission’ srecom-
mendati onshad been dismissed by policymakers, andhe
suggestedthat it beterminated anditsremaining funding
given“tothehomeless.” TheCommission'sfinal report
isduein September 1997.

] Asylum Granted toHIV-Infected Man

The Presidential Advisory Council on HIV/
AIDS in January 1996 recommended that aliens in-
fected with HIV be granted “stays of deportation,
suspension of deportation, extended voluntary depar-
ture, deferred action, and asylum based on the social
group category of HIV-positiveindividuals,” despite
the fact that federal law bars such individuals from
immigrating tothe United States. ThelNSresponded
that, whileit doesnot recognizesuch aliensas“anew
classof claimants” for asylumor relief from deporta-
tion, HIV infection would be considered as a factor
weighing in favor of such grants. A New York
immigration judge, however, in July 1996 granted a
Togolese man asylum based on hismembershipinthe
social group category of HIV-positive individuals.
The INS declined to appeal the ruling.

[ ] Noncitizens in the Federal Criminal Justice
System

A U.S. Department of Justice report released in

July 1996 shows that, between 1984 and 1994, the

(Continued on page 7)
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difficult to collect reimbursements from the immigrants
SPONSOrs.

Up to this point, 1 have referred mainly to legal
immigration, sincemost, thoughby nomeansall, immigrant
usage of welfareoccursin that sector. However, an aspect
which has been little noted by the press, but which could
becomequitesignificant, isthat thenew welfarereformlaw
implements nationwide one of the most controversial sec-
tions of California's Proposition 187. That measure,
passed by votersin 1994 but still pending judicia review,
requiresstateagenciestoreporttothel NSany applicant for
publicserviceswho cannot document legal residencestatus
in the United States. The welfare law includes a similar
requirement for agencies that dispense public assistance.
Soon after President Clinton signed thelegisl ation, thehead
of San Francisco’ sHealth Department held apressconfer-
ence to announce that her agency would defy the require-
ment, and since many health-care providers made similar
pledgesregarding Proposition 187, it is possiblethat there
will befairly widespread acts of civil disobedience.

Thewelfarereformlaw alsowill haveamajor impact
on the labor market, as the large influx of native-born
welfare recipientswho are forced off therollswill haveto
compete with immigrants for low-skilled jobs. Such jobs
arealready inshort supply, oftenwithfiveor ten applicants
per opening. Indeed, that iswhy many working-ageimmi-
grants take welfare; many are able to find work only
sporadically and turn to welfare both tofill in the gaps and
to supplement the very low wages they receive. The
EconomicPoalicy Institutehaswarned that thesuddeninflux
of nativesforced off thewelfarerollsby thenew law could
erode the already-meager wagesin low-skilled jobs.

Theimplicationsintermsof competitionfor thesejobs
arealarming. Conflict between native-bornminoritiesand
immigrantsisalready at worrisomelevels. An Asian/Latino
codlitionrecently filed alawsuit against thecity of Oakland,
claiming that city contractsare awarded to African Ameri-
can firms to the detriment of the coalition’s constituents.
Two years ago, Asian and Latino activists succeeded in
pushing through an Oakland redistricting plan that in-
creasedtheir power and reduced that of African Americans.
Theincreased competition between blacksandimmigrants
for low-skilled jobs could greatly escalate such tensions.

CaliforniaSen. DianneFeinstein hasbeenawareof the
fiscal and social problemsdescribed here. Sheevenwarned
of “Armageddon” last year when she called for congres-
sional actiontoreducetheyearly quotasfor legal immigra-
tion. At that time, however, a“strange bedfellows’ group
of lobbyistsrepresenting conservative corporate America,
liberal ethnic advocates, and even the Christian Coalition,
succeeded in defeating such legislation (see Immigration
Review, No. 26, p. 1). But a catastrophic event, say the
bankruptcy of LosAngelesCounty, would revive congres-
sional callsto reduce legal immigration levels, and would
make such calls much more compelling. Whether Arma-
geddon occursor hot, the consequences of thenew welfare
law withregardtoimmigrationwill indeed beprofound, and
are sure to maintain — even increase — immigration’s
status as a hot-button issue in this decade and beyond. [

Professor Matloff teaches at the University of Califor-
nia at Davis and writes about immigration and minority
issues. Aspeaker of Chinese, hisdetailed analysisof welfare
use by elderly Chinese immigrants may be accessed on the
World Wide Web at: ftp://heather.cs.ucdavis.edu/ssi.html.

Thelllegal Immigration Reform and I mmigrant
Responsgbility Act of 1996

oth the House and the Senate last spring passed
B measuresto control illegal immigration (seelmmi-

grationReview, No. 25, p. 1), butitwasn’ tuntil fall
that the House-Senate confereesmet towork out thediffer-
ences between the two bills. The primary, though not the
only, stumbling block for the conferees was the Gallegly
amendment, namedfor itssponsor, Rep. Elton Gallegly (R-
CA), to allow states the right to deny public schooling to
illegal immigrant children. President Clinton had promised
to veto any legidlation containing such a provision, and

Senate Democratshad threatened afilibuster to prevent the
measure from ever reaching the President’ s desk. House
Republicansfinally agreedtodropthe Gallegly amendment
and allow it to beintroduced asaseparate measurein order
to assure passage of theillegal immigration bill.

OnceRepublicanshadreached agreement amongthem-
selves, conferees were officially appointed. The House
Republican confereeswereReps. Lamar Smith (TX), Elton
Gallegly, Bill McCollum (FL), Henry Hyde (IL), Robert
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Goodlatte (VA), Ed Bryant (TN), Sonny Bono (CA),
William Goodling (PA), Randy “ Duke’ Cunningham (CA),
Howard “Buck” McKeon (PA) and Clay Shaw (FL). The
Democratic conferees were Reps. Xavier Beccera (CA),
Howard Berman (CA), John Bryant (TX), Barney Frank
(MA), John Conyers(MI), Matthew Martinez (CA), Gene
Green (TX) and Andrew Jacobs (IN). Senate Republican
conferees included Sens. Alan Simpson (WY), Charles
Grassley (1A), Jon Kyl (AZ), Arlen Specter (PA), Orrin
Hatch (UT) and Strom Thurmond (SC). The Senate
Democrats were Sens. Edward Kennedy (MA), Dianne
Feinstein (CA), Paul Simon (IL), Herb Kohl (WI) and
Patrick Leahy (VT).

By this time, the 104th Congress was drawing to a
closeand Memberswereanxiousto returntotheir statesto
campaignfortheNovember elections. ThisgavetheWhite
House the upper hand in the negotiations: if Members
wanted to end the session in timeto campaign effectively,
Republicans would have to make certain concessions.
Theseconcessionsincluded striking significant portionsof
Title V, which extended the welfare law’ s restrictions on
noncitizen eligibility for public assistance, including the
provisionsto bar noncitizensfrom taxpayer-funded AIDS
treatment — which costs over $100,000 annually per
patient — and to make deportable legal immigrants who
becomepublicchargesintheir first sevenyearsof residence
in the United States. The section requiring sponsors of
immigrantsto demonstrate an income level of at least 200
percent (140 percent for sponsors of spouses and minor
children) of the poverty level wasamended by reducing to
125 percent the required income level for all sponsors.

Once negotiationswere completed, theillegal immi-
gration bill wasrolled into an omnibus appropriationshill,
which passed in the House by 370 to 37 and in the Senate
by 84t0 15. Itwassignedintolaw by President Clintonon
September 30, 1996.

The main provisions of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 are as
follows:

Border enforcement. The law authorizes 1,000
additional Border Patrol agents each year from 1997 to
2001; requires additional physical barriers (including 14
miles of triple fencing near San Diego) and technology
along the border; imposes, for thefirst time, civil penalties
onillegal border crossersand criminal penaltiesfor high-
speedflight fromimmigration checkpoints; andcallsforthe
fingerprinting of all apprehendedillegal aliensnationwide.

number of noncitizensin Federal prisonsincreased an
averageof 15 percent annually, compared to an overall
Federal prison population increase of ten percent. Na-
tionals of Mexico accounted for 48.6 percent of the
18,929 noncitizensinfederal prisonsin 1994, followed
by nationals of Colombia (10.2%) and the Dominican
Republic (5.7%). Of all noncitizens prosecuted in
Federal courts in 1994, 45 percent were charged with
drug offenses, up from 35 percent in 1984.
] Keepinglmmigrantson Welfare

Billionaire George Soros, founder of the Open
Society Institute, last fall pledged $50 million to help
legal immigrants who will lose their welfare benefits
under the new welfare reform law. The first $11.8
million of this money was awarded in January to 22
advocacy groups, including CatholicLegal Immigration
Network ($3 million), the Fund for New Citizens ($2.5
million), the National Council of LaRaza ($1 million)
andtheNational Immigration Law Center ($1 million).
I nstead of providing job training or empl oyment oppor-
tunitiesto help immigrants become self-sufficient and
get off welfare, the money will be spent to help them
becomenaturalized U.S. citizenssothey can continueto
bedligiblefor welfare.

[] States:

President Clinton and Virginia Gov. George
Allen endorsed last fall a statewide initiative, called
“Virginia sJobsfor Virginia sWorkers,” to placewel -
farerecipientsinto jobsformerly held by illegal immi-
grants. The concept, dubbed “ Operation Jobs’ wheniit
wasfirst tried inthe Dallas District of the INS, callson
INSofficia stonotify statesocial serviceadministrators
when they conduct worksite raids to remove unautho-
rized workers. The social service administrators then
provide the employers with alist of qualified welfare
recipientsto fill the open jobs. The employers are not
requiredto hirefromthenamesoffered, but thepotential
benefits of the program are many — American jobs,
often payingwell above minimumwage, arereturnedto
legal workers; welfare recipients are given additional
employment opportunities, thus reducing the costs to
taxpayersof providing welfare; and employerscan hire
legal workers and avoid further raids. Florida is
expected to adopt the program this spring.

(Continued on page 9)
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Alien smuggling and document fraud. The law
allowswiretapsforinvestigationsof aliensmugglingopera-
tions; increasesthe criminal penaltiesfor alien smuggling
and document fraud; and establishescriminal penaltiesfor
alienswho makefalse claimsof U.S. citizenship to obtain
benefitsand for noncitizenswho votein federal elections.

Exclusion, deportation and detention. The law
permanently bars from the United States any alien con-
victed of an aggravated felony and ordered deported and
retroactively defines an aggravated felony to include any
crimecarryingasentenceof oneyear or more; barsfromthe
United Statesfor threetotenyearsillegal aliens, depending
onhow longthey resided hereillegally; authorizesimmigra:
tioninspectorsto summarily excludeaienswho arriveat a
port of entry with no documentsor fal sedocuments, unless
they claim asylum; streamlines the asylum process and
limitsjudicial review; mandates detention of all criminal
alienspending deportation; limitsjudicial review of depor-
tation orders and eliminates most forms of relief from
deportation; and makes deportable aliens convicted of
domesticviolence, stalking or child abuse, neglect or aban-
donment, and alienswho violate protection orders.

Employer Sanctions and Interior Enforcement.
The law requires the INS to establish three four-year
voluntary employment authorization verification pilot pro-
grams in five of the top seven states of illegal immigrant
settlement; reduces the number of documents employers
may accept as proof of work authorization; authorizes 300
additional investigators, with at least half to investigate
employer sanctions violations, each year from 1997 to
1999; allowstheAttorney General to enter into agreements

authorizing stateor local government officialstoapprehend
and/or detainillegal aliens; and requiresthe INSto station
at least ten agents in each state.

Publicbenefits. Thelaw amendsthewelfarereform
law to make eligible for welfare benefits certain battered
spousesand children; postponesnoncitizenineligibility for
food stampsuntil April 1, 1997; makesillegal immigrants
ineligible for Social Security benefits and specia in-state
tuition for postsecondary education and requires verifica-
tion of residence status for applicants for Social Security
and higher educational assistance; mandatesthat affidavits
of support be legally binding; requires sponsors of immi-
grantsto demonstrate the ability to maintain an income of
at least 125 percent of the poverty level.

Miscellaneousprovisions. Thelaw establishesforced
abortion, involuntary sterilization, and “ resistanceto aco-
ercive population control policy” as grounds for refugee
status; limitsthe number of such refugee grantsto 1,000 a
year; restrictsthe Attorney Genera’ s parole authority and
requires long-term parolees to be subtracted from annual
family-preferenceimmigrationlevels; requiresasylumclaim-
ants to file applications within one year of arriving in the
United States; allowsthe Attorney General to revoke asy-
lum statusif home-country conditionsimprove; authorizes
additional asylum officers; establishesaprogramto moni-
tor foreign students; prohibits state and local governments
from instituting policies of non-cooperation with the INS;
makes femal e genital mutilation of women under age 18 a
federal crime; andrequireshirth certificatestobeissued on
safety paper and have other security features. [

—Rosemary Jenks and Robert Malloy

Working at Cross Purposes:
Welfare Reform and | mmigration

T hewelfarereform|aw signedlast year by President
Clinton with much fanfare and hand-wringing cer-
tainly will haveadramaticimpact on“welfareaswe
know it.” The law’s supporters see it as a long-overdue
reform needed to move welfarerecipientsintojobs. Some
criticsview it asmean-spirited and misguided—especially
thetimelimitsit places on welfare use. Othersargue that
there simply are not enough jobs available for welfare
recipients, and that the jobsthat are available pay lessthan
welfare. Whilescholarsdisagreeabout therelativeimpor-
tanceof thefactorsthat |ead towelfaredependence, thereis

widespread agreement that thelabor market isanimportant
part of theeguation. By failingtoreducelegal immigration
andimplement asecurenational work authorization verifi-
cation system to control illegal immigration, the federal
government has undermined the goal of welfare reform:
moving peoplefromwelfareto work.

Thenew welfarelaw shiftsmuch of theadministration
and responsibility for assisting the poor to state and local
governments. Thestatesmust follow certainfederal guide-
lines in order to qualify for the new block grants that the
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federal government will provide. These guidelines limit
welfarerecipientstotwo consecutiveyearsof publicassis-
tance and to no more than five years over the course of a
lifetime. Thesetime-limit provisions, aswell astherestric-
tionsonwelfare use by immigrants, will resultin hundreds
of thousandsof peoplebeingforced off thewelfarerollsand
into the labor market.

About half of thosecurrently usingwelfarearewomen
withyoung children going throughtheeconomicdisruption
associated with divorce or temporary job loss. Generally,
such recipients become self-sufficient within afew years.
Depending on how the states ultimately use their new
latitude, it seems likely that the impact of the new law on
short-termwel farerecipientswill belimited. However, for
those who would normally rely on welfare for ten or more
years — about 48 percent of current recipients — finding
and holding ajobwill not beeasy. Thisisanexceptionally
low-skilled populationfacing bleak empl oyment prospects.
Roughly two-thirdsare high school dropouts, and many are
functionallyilliterate. Datafromthe Department of Labor’s
Bureau of Labor Statistics indicate that the real wages
(adjusting for inflation) of high school dropouts have
declined by 30 percent over thelast 17 years, and dropouts
areamongthemaostlikely tobeunemployed or to havegiven
up looking for work altogether.

Most scholars of welfare use point to the low earning
potential of unskilledworkersasbeing adeterminatefactor
inexplainingwelfaredependence. They arguethat thereal
key to welfare reform is to “make work pay.” In other
words, the current wage rate for unskilled labor is so low
that welfarerecipients, especially long-termrecipients, are
better off collecting welfare. A leading proponent of this
positionisDavid Ellwood, aformer Assistant Secretary for
Planning and Evaluation in the Department of Health and
Human Services. He argues in his 1994 book, Welfare
Realitiesthat, unlesswefind away to makelow-skill work
pay, we can never make progressin improving thelives of
poor people. Norwill webesuccessful inmoving peopleoff
welfare.

If the goal of the new welfare law isto encouragethe
long-termwelfarepopul ationto becomeeconomically self-
sufficient, it makes no sense to flood the unskilled labor
market at the sametime that welfare userswill be seeking
unskilled, entry-level jobs. Yet this is precisely what
current U.S.immigrationpolicy isdoing. About 40 percent
of the adult immigrants the United States admits in any
given year are high school dropouts. David Jaeger, an
economist at the Bureau of L abor Statistics, cal cul ated that

In arelated development, Gov. Lawton Chiles
signed an Executive Order making Flor idathefirst state
inthecountry to participateintheINSEmployer Verifi-
cationPilot (EVP). Thisgivesstateagenciesasimpleand
secure way to verify the employment eligibility of new
noncitizen hires, as required by U.S. law. In addition,
Gov. Chiles signed a Memorandum of Understanding
prohibiting publicly funded contractsfrombeingawarded
to companies that knowingly employ illegal workers.
Florida' slaw enforcement agenciesal so havebeen pro-
videdwith on-lineaccessto INSinformation, including
theimmigration status, past enforcement actions, pend-
ing benefit status, and visitor visa status of noncitizens
chargedwithaggravatedfelonies.

The INS and the Marshalltown, 1owa, Police
Department raided a Swift hog processing plant last
August and arrested 125 illegal aliens. Swift had con-
tacted thel NSbecauseof irregul aritiesthat appeared on
I-9 employment forms. Thecompany isenrollinginthe
EVP program in order to reduce the number of illegal
alienshiredinthefuture. INSalso conducted two raids
at the IBP meatpacking plant in Waterloo, lowa last
summer.

TheGlendale, Califor niaCity Council passedan
ordinance outlawing solicitation on public streets by
|aborersor prospectiveempl oyersto prevent immigrant
day laborersfrom drinking, harassing women, breaking
bottlesand urinatinginpublic. Violatorsof thenew anti-
solicitation law will be charged with a misdemeanor
carrying a $500 fine or six months in jail. The City
Council agreedtobuild anopen-air structurewith water
fountainsand bathroomsfor the day laborers. Jobswill
beassignedtotheworkersthroughalottery, andthosenot
working will be given English classes and job training
sponsored by alocal charity.

TheSanFrancisco Board of Supervisorsvotedon
December 9, 1996 to make San Franciscoa“ saf ety zone”
for immigrants. The legislation would prohibit local
government officialsfromdenying publicbenefitsonthe
basis of a persons’ s immigration status and bar police
frominquiring about residencestatus. Inadditiontothe
city’ s“closeyour eyes’ approachtoillegal immigration
therewill befundsavailablefor thosewho needtransla-
tors at public meetings and to anyone who needs help
naturalizing.
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the 3.06 million immigrant high school dropouts made up
one-fifth of all high school dropoutsin the labor market in
1990. Incontrast, immigrants comprised only one-tenth of
all high school dropoutsinthelabor marketin 1980. Thus,
the share of immigrant dropouts doubled in just ten years.
The March 1995 Current Population Survey (CPS) found
that an additional 1.05 million adult high school dropouts
immigrated to the United States between 1990 and 1995.
Whilethe CPSdatado notincludean estimateof labor force
participation rates, it is reasonable to assume that the
majority of these recent immigrants have entered the labor
market, given their young average age.

As any student of Economics 101 knows, increasing
thesupply of acommodity without acorrespondingincrease
in demand reduces the price of that commodity — in this
case, unskilled labor. Thus, mass unskilled immigration
drivesdownwagesinunskilled occupationsby dramatically
increasingthesupply of workers. Current U.S.immigration
policy thereforeundermineswelfarereform by disallowing
atighter labor market that wouldincreasewagesand“ make
work pay” for unskilled workers— native born and immi-
grant.

in wages for dropouts nationwide during the 1980s. And
my researchindicatesthat, intheearly 1990s, immigration
caused aten percent reductioninwagesfor workersinlow-
skilled occupations. These are precisely the kind of jobs
that long-termwelfarerecipientswill need, asthey require
few yearsof formal schooling and little experience.

Somescholarsof welfaredependency believethat the
low wagesavailabletounskilledworkersarenot thecentral
problem. New Y ork University professor LawrenceMead,
in his 1992 book, The New Palitics of Poverty, arguesthat
welfare recipients, particularly the long-term population,
lack the values and discipline to find and hold ajob. He
concedes, however, that the very low wage rates for
unskilled labor underminetheincentivetowork and make
welfare more attractive. He acknowledged in a recent
interview that the availability of immigrant workersprob-
ably allows employers to be “less patient” than would
otherwisebethecasewithlong-termwelfareusersseeking
employment. Thus, even Mead agreesthat massunskilled
immigration likely makeswelfarereform moredifficult.

In addition to the |oose |abor market, there are other
factors hindering the

Someproponentsof

long-termwelfarepopu-

high immigration argue
that unskilledimmigrants
do not compete for jobs
with unskilled natives,
but instead, take only
jobs that natives do not
want. However, data
fromtheCensusBureau,
the Labor Department

ing the 1980s.

Harvard economist George Borjas
found that immigration was respon-
sible for one-third of the declinein
wages for dropouts nationwide dur-

lation from moving into
jobs, including alack of
affordable health and
child care. But, by driv-
ingdownwages, current
U.S.immigrationpolicy
exacerbates these other
problemsby, forinstance,
pushing health care and

andthelmmigrationand
Naturalization Service
show that immigrantsare dispersed acrossall occupations.
Moreover, thereare no occupationsthat are majority immi-
grant— eveninthelowest-paying and lowest-skilled occu-
pations, the mgjority of workersis native born.

Recent economicresearch al so suggeststhat unskilled
immigrantscompetefor jobswith unskilled natives. David
Jaeger found that native-born and immigrant high school
dropoutsarea most perfect substitutesfor oneanotherinthe
labor market, and so compete for the same jobs. He
concluded that half the decline in wages for high school
dropoutsinthe50 largest U.S. citiesisdirectly attributable
toimmigration. Harvard economist George Borjas found
thatimmigrationwasresponsiblefor one-third of thedecline

child care out of reach
for unskilled workers.
Absent achangeinimmigration policy, thewagesand
number of low-skilledjobsavailablelikely will continueto
decline, making effectivewelfarereformana mostimpos-
sibletask. Ironically, shortly before Congress passed the
welfare reform law last year, it killed, with the
administration’ s support, aproposed modest reductionin
legal immigration. Theillegal immigration law that Con-
gresswas ableto passisunlikely to have much impact on
thelabor market, especially sinceillegal immigrantscom-
priselessthan one-quarter of thetotal immigrant popula-
tioninthe United States. Whatever one thinks of the new
welfarelaw, theincongruity between immigration policy

and welfare policy is stark. [J
—Steven Camarota
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The Foreign Workers
Debate

by David S. North

last year on two of the Department of Labor's

(DOL)immigration-rel ated programs. Oneof them
grants permanent resident (“green card”) statustoworkers
with labor certifications; the other (the H-1B program)
permits employersto hire temporary (nonimmigrant) for-
eignworkers.

T here was a useful, if somewhat frustrating, debate

The debate was touched off by areport from DOL’s
Office of the Inspector General (1G) which was critical of
the lack of protection of U.S. workers by these two pro-
grams. Therepliescamefromalliesof employersusingthe
labor certification and H-1B programs.

Thedebatewashel pful inthat it shed somelight ontwo
often obscureprogramsthat havesignificantimpactsonthe
U.S. labor market. It wasfrustrating becausethetwo sides
focused so much on procedura detail that they not only
missed theforest for thetrees, but they missed thetreesfor
impassioned discussions of the thickness of the bark on
some of the trees. Further, each side could see little but
black-and-whiteinapolicy situation richwith patternsand
textures of various shades of gray.

Asonewho has been studying these mattersfor three
decades (I was an Assistant to the U.S. Secretary of Labor
when the Bracero Program was disbanded in the 1960s), |
sensed alack of policy context in the recent debate. For
exampl e, all theemployee-relatedimmigration sl ots(except
for those admitted under the Chinese Student Protection
Act, whichisanother story) cametoabout 50,000in FY’ 94,
not including about 50,000 of their accompanyingrel atives.
These 50,000 employment-basedimmigrantswereasmall
part of thetotal immigration flow that year of 1.1 millionor
so (800,000 legal and 300,000 illegal). Given the low
averageeducational attainment of family-preferenceimmi-
grants, most of these 50,000 had useful educations and/or
good connectionswithU.S. employers. So, onthepositive
side, thesenon-nepotisti cimmigrantswerenot very numer-
ousand weremuch morehighly skilled thantheimmigrant
populationgeneraly.

On the other side of the coin, the process through
which they acquired their green cards is expensive and

[T
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President Clinton on September 30, 1995
signedintolaw an omnibusappropriationshbill for
FY 1997 that included H.R. 2202, the illegal
immigr ation r efor m bill sponsored by Rep. Lamar
Smith (R-TX) and now-retired Sen. Alan Simpson
(R-WY). The new law focuses on improving
border controls, facilitating the deportation of
criminal and other deportable aliens, increasing
penaltiesfor alien smuggling and document fraud,
and streamlining theasylum system. It al so estab-
lishesvoluntary pilot programsto test methods of
employment authorization verification and reduces
the number of documents used to prove work
eligibility (seepage6 for amoredetailed analysis
of the law’ s provisions).

===

The new members of the House Subcom-
mittee on Immigration and Claims were an-
nounced recently. Republican members include
Reps. Lamar Smith (Chairman), Elton Gallegly
(CA), Sonny Bono (CA), William Jenkins (TN),
Edward Pease (IN), Chris Cannon (UT) and Ed
Bryant (TN). Democratic members are Reps.
Melvin Watt (Ranking Member - NC), Charles
Schumer (NY'), Howard Berman (CA), ZoeL ofgren
(CA) and Robert Wexler (FL).

-2 Thenew membersof the Senatel mmigr a-
tion Subcommitteeare Republican Sens. Spencer
Abraham (M1 - see p. 2), Charles Grassley (1A),
Jon Kyl (R-AZ) and Arlen Specter (PA). Demo-
cratic members include Edward Kennedy (MA)
and Dianne Feinstein (CA) and Richard Durbin

(IL).

B
ettt

Despite the fact that some Congressmen
and political commentators have predicted that
immigration will not be a big issue in the 105th
Congress, aplethoraof immigr ation-related bills
already hasbeen introduced in the House, includ-

ing proposal sto establish animmigration morato-
(Continued on page 13)
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convoluted, and is a nuisance to the immigrants, to their
employers, and to a band of innocent victims — the U.S.
workerswho responded to advertisementsfor thejobsthat
were, infact, already reserved for specificimmigrants, and
in most cases, already occupied by those immigrants.

International migration to the United Stateswill con-
tinue, though hopefully at something approaching the 1965
Actlevelsrather thanthose set by the 1990 Act. Aslongas
it continues, we should want there to be a way that non-
relatives with needed skills can cometo the United States.
A debate of themeritsof the Canadian or Australian points
system, which (with little regard to the direct petitions of
employers or earlier migrants) makes it possible for the
talented to migrate, would be useful in U.S. policy consid-
erations. Unfortunately, the DOL and employer debaters
were too worried about the thickness of the bark to pay
attention to these woods-wide policy issues.

Before discussing the H-1B debate, it is useful to
describe the debaters, and speculate a little about them.
Joseph E. Fisch, Assistant DOL-IG for Audit, formally
issued his40-page memorandum to Assistant DOL Secre-
tary for Employment and Training, Timothy M. Barnicle,
on May 22, 1996. Fisch reported on a survey of DOL
documentsandsiteinterviews, andwriteslikeagovernment
auditor with a limited policy perspective, but with an
interest in U.S. workers.

Thecriticsof thel G’ sposition, whowroteat lengthin
the grand-daddy of immigration-lawyer newsletters, the
weekly Interpreter Rel eases, defended the operation of the
labor certificationand H-1B programs. Somedealtwiththe
audit specifically, and otherswith the programsgenerally.

Interpreter Releasestook this controversy seriously,
and ran lead articles on the subject in four issuesin quick
succession (May 13, May 20, June3and June10). OnMay
13, Stuart Anderson, avisiting policy analyst withthe Cato
Institute, wrote a stiff, point-by-point rebuttal of the DOL
audit; he sounds like a bright, perceptive, deeply pro-
businessidealogue. A week later, Ted J. Chiappari, aNew
Y ork immigration lawyer, wrote an interesting survey of
DOL administrative decisions on disputed H-1B casesin
fiscal years 1991 through 1995. The next two issuesof the
publicationstartedwithreally detailed articlesby twomore
immigration lawyers, the California-based Angelo A.
Paparelli and J. IraBurkemper; their point: employers of
foreign workers should hire people with these authors
lawyerly skills to keep the employers out of trouble with
government regulators.

Theselast twolawyerswroteof thedireconsequences
of crossing Uncle Sam on these issues, while Chiappari
discussed thefairly minimal resourcesused by DOL inthe
enforcement of the H-1B law. | think, unfortunately, that
Chiappari got that part of it right.

All theabove, however, againmissedtheforest for the
bark of the trees on the H-1B issues. The big picture is
something like this: workers brought into any nation
without theright to permanent settlement, likethe H-1Bsor
most other nonimmigrants, and all illegal aliens, are more
likely to be abused in the labor market than other aliens
(such as those with labor certification) who can move
aroundthelabor market freely. Furthermore, aliensbrought
tothe United Statesin bunchesaremorelikely to beused to
displace U.S. workers, or to depress wages, than those
introduced one at atime. The H-1B program can be used
either for a single recruitment or a massive one, and it
currently makes no distinction between these two uses.
(One provision in Congressman Lamar Smith’'s (R-TX)
immigrationbill intheHousel ast year sought tomoveinthe
direction of such adistinction, but it was removed at the
insistence of the pro-business|obby.)

It is when the H-1B
programisusedtobring
in groups of foreign
workers — computer
programmers, junior
engineers and physical
therapists are the nonim- =
migrants de jour — that whole
departments full of U.S. workers are displaced, and are
replaced by low-paid but competent nonimmigrants. This
is the most worrisome part of the H-1B (and any other
nonimmigrant worker) program; it hasbeenreported heavily
in print and broadcast media (e.g., in the New York Times
and on 60 Minutes), but this key element has not been
discussed much in the on-going debate.

Another missing element: while there are clearly
problems with the H-1B program, and DOL’s lethargic
enforcement efforts, there are labor standardsin this pro-
gram. But therearenone, for all practical purposes, inthe
J-1 (exchangevisitor) programrunby theU.S. Information
Agency, or inthe numerous nonimmigrant programs (E-1,
E-2, F-1, H-3, O, P, Q and others) run directly by the
Immigration and Naturalization Service. Not al of those
holding the listed visas are working in the U.S. economy,
but many are.
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Among the more interesting specifics that surfaced
during the recent foreign worker debate are these:

e Chiappari pointed out that, in the four fiscal years
coveredby hisH-1B survey, therewereonly 39 administra-
tive determination letters (from DOL’s Wage and Hour
Division) and only 24 decisions by Administrative Law
Judges (AL Js), or 63 formal enforcement actionsinall. In
most cases, the A L Jssoftened the penaltiesagai nst empl oy-
ersand reduced thebackpay owedtotheemployees, accord-
ingtotheadministrativedeterminationsthat were appeal ed.
(There were something like 400,000 admissions of H-1Bs
during these four years; while thisisavery large number,
admissions cannot be equated withindividual s, as some of
these aliens were admitted several times in the course of
those years.) Chiappari tended to regard the lack of DOL
activity asproof of thelack of abuses, rather than alack of
resources (or energy) to pursue more cases, which | think
was the situation.

e The perceptive Anderson noticed that nearly 20 per-
cent of themodest $1,349,896 in H-1B backwagesowed as
of July 5, 1995 were owed by three firmsin Guam. What
he did not say was that the rea offshore scandals in
nonimmigrant programs are the relentless exploitation of
garment and fish-house workers facilitated by the island
governments on Saipan and Samoa; the U.S. government
has some sway over the situation in Guam, but it has
contracted out our immigration policy tolocal governments
in Saipan and Samoa with disastrous results.

* Andersonalso makesthepoint, inreply toDOL’sIG,
that it is probably better all around that those who secure
their green cardsthrough alabor certification are often not
still working for theoriginal employer ayear later. Inother
words, if they can movefreely inthelabor market, they are
lesslikely tobeexploited or to cause, directly, thelowering
of wagesfor U.S. resident workers.

* TheDOL audit reported arelatively minor incidence
(six percent of the sample) of the use of H-1Bsin contract-
ing out (i.e., employment by job shops). Thisisthepattern
that ismost likely tolead to abuse, though it isnot the only
abusive pattern. Similarly, DOL noted only two instances
(amongthe600 casesstudied) inwhichaliensmall business
people had, in effect, petitioned for visas for themselves.
That practiceshould beoutlawed, but it apparently persists.

e TheDOL study recommended, as| havefor years,
that the fees for these labor-related programs be in-
creased, and that they be dedicated to financing

\ 1 J
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rium, to require a Social Security card that is at
least assecureasthenew $100 bill and asaUnited
States passport, to increase sanctions agai nst em-
ployers who hire unauthorized workers and en-
hance enforcement of employer sanctionsand la-
bor laws, to eliminatebirthright citizenshipfor the
children of illegal immigrants, to makeEnglishthe
official language, and to reform the H-1B tempo-
rary worker program so as to protect American
workers (see article on p. 1 for more on these
proposals).

-z The lead article in Immigration Review,
No. 25 describes how President Clinton suddenly
and inexplicably rescinded his support for legal
immigration reform inmid-March 1996 just be-
fore the full House voted on an amendment to
strike such reform from Rep. Lamar Smith’sH.R.
2202. Documents obtained by the Boston Globe
may help explain the President’sreversal. Ac-
cording to a January 16, 1997 article by Globe
reporter Michael Kranish, the reversal followed
an“intensiveeffort” by Democratic National Com-
mittee (DNC) vice chairman John Huang “to in-
fluenceClinton’ simmigration policy,” and ensure
that no new restrictionswould be placed on natu-
ralized Asian-Americans’ ability to bring to the
United States their adult siblings.

Huang isat the center of acontroversy over
illegal contributions to the DNC from Asian
businessinter ests and was the host of the “most
successful Asian-American political fund-raiser
in U.S. history” — a $12,500-a-head dinner that
raised $1.1 million for the DNC. The DNC
already hasreturned $1.2 million of $3.4 million
raised by Huang for the 1996 election.

As of late-January 1997, at least three
bills have been introduced in the House of
Representativesto bar noncitizens from con-
tributing to federal election campaigns as a
result of this scandal.

3
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enforcement within the programs.

In closing, it isimportant to stressthat U.S. workers
— both citizensand currently resident aliens— arerarely
consideredintheformulating or implementing of immigra-
tion policy. The overall problem is one of numbers — of
flooding the lower end of the labor market with too many
low-skilled, desperate people, including both legal and
illegal immigrants. This is a problem that must be ad-
dressed. Atthesametime, wemust makeanefforttotighten
the management of our nonimmigrant worker programs,
liketheH-1B, asthel G suggests. But weshould recognize

such reformsas adding afew threads— important threads
— to alarger tapestry. Making immigration policy, like
weaving tapestry, isalong and complicated process. [

Mr. North, an Arlington-based immigration re-
searcher, conducted the very first evaluation of the labor
certification programin 1971. Healso haswritten exten-
sively on temporary alien (nonimmigrant) worker pro-
gramsintheUnited Satesand el sewhere, andistheauthor
of Soothing the Establishment: The Impact of Foreign-
Born Scientists and Engineerson America(Lanham, MD:
University Press of America, 1995).

Review, No. 25, p. 9).

Legal Immigration Surges

Preliminary datafrom the Immigration and Naturalization Service (INS) indicatethat legal immigration rose
by almost 30 percentin FY 1996—from 716,000 in FY 1995 to 911,000, not including aliens amnestied under the
1986 Immigration Reform and Control Act. INSofficials planto releasethefinal tally of 1996 legal immigration
inlate March. They estimatethat thetotal could be ashigh as920,000. Astheaccompanying table shows, family-
basedimmigration accountedfor over 65 percent of total legal immigration, whileemployment-basedimmigration,
which grew by 38 percent, accounted for just under 13 percent, according to the preliminary data.

INSprojectionsrel eased |l ast spring indicated that legal immigrationwould rise by over 40 percentin FY 1996
and continue to rise through FY 1997, after which it would fall slowly to just over 800,000 in FY 2001 (see
Immigration Review, No. 25, p. 12). Thefact that the preliminary FY 1996 numbersfall short of those projections
isdue at least partially to the growing administrative backlog of 245(i) adjustment applications (see Immigration

Legal Immigration: FY 1995 and Preliminary FY
1996

FY 1995 Prelim. FY 1996
Family-Based 460,376 595,000
Immediate Relative 222,254 302,000
Family Preference 238,122 293,000
Employment-Based 85,336 118,000
Diversity 47,245 58,000
Humanitarian and Other 123,237 140,000
Total Legal Immigration* 716,194 911,000
* Totals do not include amnestied aliens. SOURCE:
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| mmigrantsin the Economy, the Schools
and Higher Education

by David Simcox

Areview of TheMixed Economic Progr essof | mmigrants, by Robert F. Schoeni, Kevin F. McCarthy and George
Vernez (Santa Monica, CA: Rand Center for Research on Immigration Policy, 1996); How ImmigrantsFarein U.S.
Education, by George Vernez and Allan Abrahamse (Santa Monica, CA: Rand Center for Research on Immigration
Palicy, 1996); and Immigration and Higher Education: Institutional Responses to Changing Demographics, by
Maryann Jacobi Gray, Elizabeth Rolph and Elan Melamid (Santa Monica, CA: Rand Center for Research on

Immigration Policy, 1996).

eowethanksto Rand’ sCenter for Research on
W Immigration Policy for thesethreestudies. They

are clear, trenchant and mercifully sparse in
social science jargon. They define genuine immigration
policy questions, andthey avoidthe panglossian|yricismof
theworks of some pro-immigration think tanks, including
some of Rand’'s own work on Mexican immigration to
Californiamore than a decade ago.

Unequal Performance of the

Foreign Born in the Labor Markets
he very title of Rand’s sober study of The Mixed
Economic Progressof Immigrantstypifiestheturn

and Education
I of many immigration scholars in the past decade
away from afaith in the unvarying economic progress of
immigrants, regardless of the settlers’ cultural and educa-
tional handicaps. The study confirms once again that
European and some Asian immigrant groups (particularly
Japanese, Koreansand Chinese), aided by years of school-

ing comparable to or better than natives, are doing well
indeed in the U.S. economic race.

Immigrantsfrom Canadaand Europeadjust best: they
start out with earnings only dlightly lower than those of
natives, and within fiveto ten years overtake them. While
immigrants from Japan, Koreaand China start out further
behind natives in earnings, within seven to 12 years they
catch up. But not all Asian groups are winners. Philippine
immigrants, for example, show slower wage growth over
theirlifetimes.

According to the study, which echoes the work of
Harvard economist George Borjas, it is immigrants from
Mexico and Central Americathat have lagged most seri-
ously. They receivesubstantially lower wagesthan natives
when they enter the work force and the rate of their wage
growth thereafter isslow. Mexicans, and to some extent
Central Americans, perform poorly in the economy, even
after controlling for years of education, leading the re-
searchers to conclude that the quality and assimilating
effect of educationaremajor factors, with distinct competi-
tiveadvantagesgoingtothoseimmigrantswiththegreatest
amount of U.S. education.

Rand’s study also found that immigrants from the
Middle East and the rest of Asia on one hand, and from
Africa, the Caribbean, South Americaand Oceaniaon the
other, when assessed as two discrete groups, generally
caught up with natives in their earnings within ten years.
Theresearchers, however, cautioned about the validity of
observations on such diverse populations lumped artifi-
cially into two groups.

Immigration Reverses California’s
and’ s researchers make a specia contribution by
examining how immigrant groupsarefaringinthe

Skills Balance
I QState of Cdifornia, the residence of choice of

nearly athird of all newcomers. The high concentration
there of Mexican and Central American immigrants pre-
sents amore unbalanced and troubling picture.
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M ore than three decades of heavy immigration from
Mexico and Central America have left California with a
disproportionate share of the nation’s poorly educated
workers. By 1990, 85 percent of all male workersin the
state with fewer than nine years of education were immi-
grants. The effect was a complete turn-about in the
distribution of skillsinthestateover threedecades. In1970,
workers in the United States as a whole were 50 percent
more likely than thosein Californiato be among the least
skilled. By 1990 there was a total reversal; workers in
Cdliforniaare50 percent morelikely to below-skilled than
those in the United States at large. California’s changing
skills profile has been offset somewhat by the settlement
there of asizable share of highly skilled immigrants.

Because of the declining human capital of a major
sector of theimmigrant flow, inthe United States, but most
markedly in California, earningsof immigrantsrelativeto
natives have declined substantialy. In California, immi-
grants now dominate low-skill employment. As the gap
between low- and high-skill wageshasgrowninthelast 20
years — a gap aggravated by low-skill immigration — a
substantial share of California simmigrant labor forceis
earning less than native-born workers. Low-skill immi-
grantsalsoarefindingit moredifficulttobeassimilatedinto
Cdlifornia’ slabor marketsbecauseof job competitionfrom
other immigrants.

Thisoutcomepointstoatroubling stratificationamong
wage earnersin California— and ultimately other immi-
grant-impacted regions — by such determinants as lan-
guage, nationality, recency of arrival or whether schooled
inthe United Statesor abroad, aswell asby race and class.

The Mixed Economic Progress of Immigrants con-
cludesthat immigrantsin general are not assimilating any
faster. They have not shortened the time it takes them to
catch-up with the wages of natives. For most Asian and
European immigrants, who close their wage gap with
natives quickly, this is no problem. For Mexicans and
Central Americans it means that the persistent wage gap
they have experienced historically will not close in the
foreseeablefuture.

Data biases in the study may make even this grim
pictureunduly bright. Rand’ sstudy isbased onimmigrant
men only, so the typically lower wages of women immi-
grants stemming from discrimination, weaker education
and experience, and family obligations do not have their
customary weight inthesefindings.

WhileRand’ sstudy of economic progressdoesnot go
intowhy the assimilation machinery of U.S. society seems
to be bogging down, thefindings of its second study, How
Immigrants Fare in U.S. Education, point up the educa-
tional travails that account, in part, for the poor labor
market performance of Hispanicsin the first study.

How Immigrants Fare finds that those newcomers
whogetinandremainintheU.S. public school systemhave
equalled or exceeded the educational attainment of native
youth. Those immigrants are more likely than natives to
take college preparatory courses, just as likely or more
likely tograduatefromhigh school inwithinfour yearsfrom
their sophomore year, and more likely than their native
counterparts to attend college and remain there continu-
ougly for four years. And they are likely to have parents
with higher expectations of college attendance for their
children than do native-born Americans.

Hispanics:
Dropping Out of Schoal,
or Not Dropping In?

sinthelabor market competition, Asianand White
A immigrants, in that order, arethe best performers

inschool, while Hispanics, mainly Mexicans, lag
seriously. In 1990, one of every four immigrants from
Mexico of high school age was not in school, a rate
markedly higher than that of other immigrants and Mexi-
can-Americans. Thestudy attributesthelow Mexicanhigh
school participation rate not to dropping out, but to “not
droppingininthefirst place” —not enrollingat al because
of theinability to catch up or theneed to support themsel ves
and their families.

Rand’s scholars find reason for concern in the large
educational gap between Hispanicsand other ethnicgroups.
A quarter-century of highimmigrationismaking Hispanics
the nation’s largest minority, with one out of three high
school studentsin Californianow of Hispanic origin. The
authors correctly warn that the educational success of
Hispanics in the future will determine the quality of the
labor forceand thedemand for public servicesinkey states
of the country. But the remediesthe authors seemto have
in mind would involve expensive financial assistance and
specia educational programs to native and foreign-born
Hispanics, with no suggestion of slowing theimmigration
inflow.
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The data used for the study, alongitudinal survey of
high school students between 1980 and 1986, raises ques-
tions about the timeliness and current relevance of the
findings. Information about the educational experience of
the decade of foreign-born students passing through U.S.
high school sinto collegessince 1986 might havebeeneven
morenegatively affected thanissuggested hereby thehigh
Mexicanand Central Americanillegal immigration streams
of thelate 1980sand early ' 90sand the continued declineof
public education in major U.S. urban centersin that same
period. A quick glanceat the crisis-ridden New Y ork City
publicschool sshowsthemtobesignificantly morecrowded
now by immigration and high birthrates among the city’s
foreign born than a decade ago.

American Univergties;

Rising Diversity Means Changing
he perspective of Rand’ sthird study, Immigration
and Higher Education, is not the performance or

Assumptions
I needs of the immigrants themselves, but how the
nation’s colleges and universities are coping in the 1990s

withrising enrollmentsof immigrantsandthespecial policy
issuestheir presenceraises.

Thereport consistsof casestudiesof 14two- andfour-
year ingtitutionswithlargeenrollmentsof immigrants. The
institutions were hardly representative: all were large —
over 14,000 students; most werepublic; and noinstitutions
in Texaswereincluded because of the unique nature of the
large Mexican immigrant enrollment there.

Immigrants were defined as those foreign born who
are permanent residents or on the track to permanent
residence, suchasrefugees. Althoughnow numberingmore
than 400,000 nationally, foreign students on temporary
“nonimmigrant” visaswereexcluded fromthestudy (though
athird or more of them will ultimately settlein the United
States), sincetheir support systemssupposedly differ from
those of regular immigrants.

Disadvantaged | mmigrants or
| mmigrants vs. the Disadvantaged?

he researchers found that the large and diverse
immigrant popul ation of students highlighted what
they called“ pivotal, unresol vedtensionsfacingthe

higher education sector.” Among the strainsisacomplex
of questions produced by growing campus diversity, such
astheentitlement of immigrantsto blanket “ di sadvantaged”
status and to specia support programs, and the displace-
ment of truly disadvantaged nativeminoritiesfromracially-
based support programs by more gifted immigrants. The
study notes:

Displacement may occur either within or between

ethnic groups. An example of the former is the

possibility...that programs designed to recruit

and enroll African-American students are in-

creasingly serving Caribbean immigrants. On

some campuses special admissions programs in-

tended to provide access for a small number of

promising students whose grades or test scores

fall below official criteriaareincreasingly servic-

ing Asian immigrants with low verbal but high

guantitative scores rather than the intended na-

tive-born students (p.100).

Respondents to Rand’s survey feared that specia
support programs for immigrants, whose problems they
considered no more serious than many other students,
would worsen campus fragmentation. Other points of
tension highlighted by the heavy immigrant presencewere
Englishlanguagedeficiency andtheuniversities' responsi-
bilitiesfor remedying it; the“fairness’ of English compe-
tency teststo immigrants; and conflict between immigrant
students' cultural traditionsand institutional valuesrooted
in Western cultural tradition.

The study findsthat whilethese strains still are not a
crisis, left unaddressed they arelikely toincreaseand bring
on intervention by state legislators or other outside
policymakers — presumably the worst fear of university
administrators. Y et many of thevery issuesidentified here
areincreasingly hotinthepublicarena, partaking of current
controversiesover affirmativeaction, rising costsof public
education, language unity and shrinking voter commitment
to public assistance for immigrants.

The study’s exclusion of Texas universities and
nonimmigrant foreign students probably makes the prob-
lemsencountered seemlessacutethanthey redlly are. The
guestion of the fiscal cost of providing public higher
education to often unprepared immigrants is nowhere ad-
dressed. All of these are issues too important to be left to
academicians. [

Mr. Smcox is Chairman of the Board of the Center for
Immigration Sudies.

No. 27, Fal | / Wnt er 1996- 97

17



| MM GRATI ON REVI EW

Urban Labor Markets:
|mmigrantsvs. African Americans

by Dr. Frank L. Morris

Areview of Sill the Promised City?, by Roger Waldinger (Cambridge: Harvard University Press,

1996).

ill the Promised City? isahard-hitting, well-

esearched work that challenges and scruiti-

izes many of the accepted theories and as-
sumptionsabout urbanjob and labor markets. Using
New York City as a case study, Waldinger provides
important insight into how urban public and private
labor markets have absorbed the large increase in
immigrant workersover thelast generation, and the
impact of thisincrease on African Americans.

The greatest contribution of this book is the
documentation, throughrigoroushistorical analysis,
of how most immigrant groups have succeeded
economically: by finding particular occupational
niches, from which they can then consolidate their
economic gains. One of the most common waysin
which immigrant groups have sought to preserve
economic gainsishby reserving accessto their occu-
pational nichetoonly membersof their ethnicgroup.
The book documents the fact that conflict often is
inherent either inestablishing occupational niches, if
other ethnic groups are competing for the same
niches (often in public sector employment or com-
petitive private sector fields, such asconstruction or
thegarmentindustry), or in protecting an established
niche from access by other ethnic groups seeking a
foothold.

Sill the Promised City? is a must read for
anyone interested in African American urban em-
ployment and thepotential for ethnic conflictsresult-
ing from employment-related issues. Waldinger
examineswhether high Black urban unemployment
ismorearesult of declining industrial and manufac-
turing jobs, or of intenselow-wage immigrant com-
petitionandracia discrimination. Heal soexamines
whether the often-blamed weakness of African
Americaneducational andtraining capabilitiescould
account for their seeming inability to adjust to the
changing local economy asefficiently asrecent im-
migrant groups. He finds that the assumption that
AfricanAmericanworkerssuffer disproportionately
higher urban unemployment than immigrants be-
cause of less education or skills s mply is not true.
African Americans should have a competitive ad-
vantage over most immigrants because of Blacks
generally higher educational attainment and better
English skills.

To his credit, Waldinger recognizes that, to
understandwhy African Americansareconcentrated
in public sector work, one must thoroughly examine
the extensive racism and barriersto their participa
tioninboththeprivateand public sectorsgoing back
over many generations. However, he does not em-
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phasize adequately that the African American niche
in certain New York City government jobs devel-
oped as large numbers of European immigrants
abandoned thesepositionswhen better opportunities
became availablein the private sector.

Waldinger cor-

with alabor market advantage over African Ameri-
cansbecausethey can benefitimmediately fromthe
a ready-established immigrant occupational niches.
Furthermore, many immigrantsarrivewiththeknowl-
edge that they can depend on the established immi-

grant community as

rectly points out that
racial barriers con-
tinue to this day in
both public sector
niches, such as the
New York City Fire
Department, and pri-
vate sector niches,
such asthe construc-
tionindustry. Hefinds
that thecollectiveex-
perience of past and

1 1

d

i
'm

clientelefor asuccess-
ful small business op-
eration. The absence
of successful African
American small busi-
ness owners as role
modelsisanadditional
barrier to Blacks en-
try into private sector
economic niches.

The greatest
weakness of Sill the

present denial to Af-

Promised City?isthat

rican Americans of
accesstothemost lu-

Waldinger does not
fully understand the

crative restaurant in-

dustry jobs, such aswaiter and bartender positions,
helps explain the low participation rate of Blacksin
thisindustry.

Waldinger’'s use of New York City as a case
study limitsthe broader applicability of some of his
conclusions. For example, he takes great pains to
point out thefact that African Americansnever were
abletoestablishnichesinNew York City’ smanufac-
turing sector because it was controlled largely by
white immigrant groups. Thus, the decline of the
manufacturing industry over the last generation did
not affect African Americansin New York asgreatly
asitdidinother partsof thecountry, especially inthe
midwest and north central states, where Blacksheld
amuch larger share of manufacturing jobs.

Incomparingtheexperiencesof African Ameri-
cans and immigrants in New York City, Waldinger
notes that many immigrants enter the United States

cumulative effects of
thegenerationsof racial discrimination experienced
by African Americans, especially whencomparedto
theimmigrant experience. Heassumesthat employ-
ers do not differentiate in hiring, purchasing or
contracting decisions between African Americans
and immigrants of color. However, he quotesindi-
viduals who attribute positive stereotypes to black
West Indians while attributing negative ones to Af-
rican Americans. Thiswould seem to indicate that
employersmay prefer immigrantsof whatever color
to African Americans. If thisis the case, African
Americans will continue to be denied entry into
certain occupationswhileimmigrantsare hired, just
as, according to Waldinger, they were denied entry
into theskilled tradesin New York over thelast cen-
tury because European immigrantswere preferred. [

Dr. Morrisis a professor at the University of
Texas at Dallas and a Board member of the Center
for Immigration Sudies.

No. 27, Fal | / Wnt er 1996- 97

19



| MM GRATI ON REVI EW

What istheRelationship Between | ncomel nequalityand I mmigration?, by JohnL. Martin (Washington, DC:
%i Federation for American Immigration Reform, 1996). Martin uses 1990 Censusdatato show that metropolitan
== areaswithsmallerimmi grant popul ationshave higher sharesof middle-incomehouseholds, and that areaswith
larger immigrant popul ationshave fewer middle-incomehouseholds.

|..| Americans No More: The Death of Citizenship, by Georgie Anne Geyer (New Y ork: Grove/Atlantic Inc.,
—=11996). AtatimewhenthelNSisnaturalizing more citizensthan any other timeinour history, Geyer examines
thefactorsthat contribute to the devaluation of citizenship in American society.

|..| RightsAcrossBorders: Immigration andtheDeclineof Citizenship, by David Jacobson (Baltimore: TheJohn
—— Hopkins Press, 1996). Jacobson attributesto immigration the blurring of the distinctions between citizensand
noncitizens and discusses the impact of this on the concept of the nation-state.

|..| Originsand Destinies. Immigration, Race and Ethnicity in America, edited by SilviaPedrazaand Ruben G.
——I Rumbaut (Belmont: Wadsworth Publishing, 1996). Thisis a collection of 36 essays by prominent scholars
exploring immigration, race and ethnicity in historical and contemporaryAmerica.

=) The Price of Immigration: Can We Still Afford to be a Nation of Immigrants?, by David M. Kennedy and
L3 TheNewEconomicsof |mmigration, by GeorgeJ. Borjas(in TheAtlantic Monthly, November 1996). K ennedy
highlightsthe differences between the current immigration wave and the one at theturn of the century, but then
concludesthat immigrationis still beneficial to the United States. Borjas provides an alternative view, citing
economic research to show that current immigration level s disproportionately harm poor Americans.
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